112th General Assembly

Journal of the House

Sate of Indiana
First Regular Session

Forty-second M eeting Day Thursday Morning April 5, 2001

The House convened at 10:00 a.m. with the Speaker Pro Tempore,
Representative Dobis, in the Chair.

Theinvocation was offered by Representative John G. Frenz.

The Pledge of Allegiance to the Flag was led by Representative
Claire M. Leuck and signed for thehearingimpaired by Dolly Starnes
of the Committee on Ways and M eans staff.

The Chair ordered the roll of the House to be called:

T. Adams Hoffman
Aguilera Kersey
Alderman Klinker
Atterholt Kromkowski
Avery Krusewr
Ayres Kruzan
Bardon Kuzman v
Bauer Lawson
Becker Leuck
Behning Liggett
Bischoff J. Lutz
Bodiker Lytle
Bosma Mahern
Bottorff Mangus

C. Brown Mannweiler
T. Brown McClain
Buck Mellinger
Budak Mock

Buell M oses
Burton Munson v
Cheney Murphy
Cherry Oxley
Cochran Pelath
Cook Pond
Crawford Porter
Crooks Richardson
Crosby r Ripley

Day Raobertson
Denbo Ruppel
Dickinson Saunders
Dillon Scholer
Dobis M. Smith
Dumezich V. Smith
Duncan Stecle
Dvorak U Stevenson
Espich Stilwell
Foley v Sturtz
Frenz Summers
Friend Thompson
Frizzdll Tincher v
Fry Torr
GiaQuinta Turner
Goeglein Ulmer
Goodin Weinzapfel
Grubb Welch
Harris Whetstone
Hadler Wolkins
Herndon D. Young
Herrdll Y ount
Hinkle Mr. Speaker v

Roll Call 447: 92 present; 7 excused; 1 absent. The Chair
announced a quorum in attendance. [NOTE: + indicates those who

were excused and U indicates those who were absent ]

The House stood for amoment of silence for Representative and
Mrs. Tincher, whose family suffered the death of threerelativesthis
week.

MESSAGE FROM THE SENATE
Mr. Speaker: | am directed by the Senate to inform the House that
the Senate has passed, without amendments, Engrossed House
Bills 1047, 1084, 1484, 1532, 1767, and 1812 and the same are herewith
returned to the House.
MARY C. MENDEL
Principal Secretary of the Senate

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senate to inform the House that
the Senate has passed Engrossed House Bills 1007, 1206, 1367, 1591,
1688, 1752, 1770, 1792, 1806, 1846, 1849, 1871, 1925, 1962, 1971, and
2111 with amendments and the same are herewith returned to the
House for concurrence.

MARY C. MENDEL
Principal Secretary of the Senate

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senate to inform the House that
the Senate has passed Engrossed House Bills 1461, 1504, 1573, 1926,
and 2009 with amendments and the same are herewith returned to the
House for concurrence.

MARY C. MENDEL
Principal Secretary of the Senate

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senate to inform the House that
the Senate has passed House Concurrent Resolutions 16, 21, 28, 62,
68, 69, 71, 75, 79, 80, 81, 82, 83, 85, and 88 and the same are herewith
returned to the House.

MARY C. MENDEL
Principal Secretary of the Senate

MESSAGE FROM THE SENATE
Mr. Speaker: | am directed by the Senate to inform the House that

the Senate has passed Senate Concurrent Resol ution 51 and the same
is herewith transmitted to the House for further action.

MARY C. MENDEL
Principal Secretary of the Senate

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled Acts
1025, 1043, 1089, 1099, 1211, 1228, 1233, 1417, 1424, 1602, 1629, 1644,
1739, 1892, 1935, 1948, 1967, 2031, and 2119 on April 4.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 51

The Speaker handed down Senate Concurrent Resolution 51,
sponsored by Representative Atterholt:
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A CONCURRENT RESOLUTION memoridizing the life of
decorated Air Force veteran Lieutenant General James T. Callaghan.

Whereas, The peopleof thisgreat State areextremely proud of the
dedicated and valiant efforts by the men and women of America's
armed forces,

Whereas, America mourns the loss of one of its great military
heroes with the passing of retired Air Force Lieutenant General
James T. Callaghan;

Whereas, An Indianapolis resident since 1993, Lieutenant
General Callaghan|ost hiscourageous, year-long fight with cancer
on February 15, 2001;

Whereas, Until his retirement in 1993, Lieutenant General
Callaghan worethe Air Forcebluefor 35years, bravely serving his
country in several different and distinguished capacities;

Whereas, During his service in Vietnam, Lieutenant General
Callaghan earned the Silver Star for his heroic fight to save the
lives of thirty ground troops while flying an airplane with onearm
and using the other arm to fire a machine gun to ward off the
attacking enemy;

Whereas, Also while serving in Vietnam, Lieutenant General
Callaghan participated in a parachute jump behind enemy lines,
earning the Bronze Star for his bravery during this dangerous
mission;

Whereas, Lieutenant General Callaghan subsequently
commanded the United States air troopsin Korea, serving as chief
of staff for the United Nations command in the late 1980s;

Whereas, Lieutenant General Callaghan further distinguished
himself as the southern commander of NATO Allied Air Forces
during the Gulf War, directing air operations from Gibraltar to
Turkey, and personally flying a test combat mission;

Whereas, In addition to his Silver Star and his Bronze Star
combat medals, Lieutenant General Callaghan has also been
awarded the Distinguished Flying Cross;

Whereas, Colonel J. Stewart Goodwin, executive support staff
officer for the Indiana Air National Guard, stated the following
about his longtime friend: "He had a presence about him as a
leader. He was one of those guys that you know why he was a
general . Hewasalwaysthinking about people, and wanted to make
sure they were well taken care of. When you talked to him, he was
no-nonsense. He was very serious about the military; he'd made it
hislife."; and

Whereas, Son James Callaghan, |11, also remembered his father
as"a man of great moral courage. He led a life of values that just
inspired peopleto follow him": Therefore,

Beit resolved by the Senate
of the General Assembly of the State of Indiana,
the House of Representatives concurring:

SECTION 1. That the people of Indiana pay tribute and their last
respects to former Indiana native and American hero, retired
Lieutenant General James T. Callaghan, for his lifetime of dedicated

and valiant serviceto our great nation.
SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Lieutenant General Callaghan's
widow, Ann Harwood; children, JamesT. Callaghan, |11, D. Christian
Callaghan, and Elizabeth Cooke; mother, Ruth Callaghan; brothers,
John Callaghan, William Callaghan, Patrick Callaghan, and Michael
Callaghan; and sister, Ruth Tushkowski.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution.

REPORTSFROM COMMITTEES

COMMITTEE REPORT
Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, to which was referred Engrossed Senate Bill 8, has had the
same under consideration and begs leave to report the same back to
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the House with the recommendation that said bill be amended as
follows:

Delete thetitle and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
blood and breath alcohol concentrations and alcoholic beverages.

Replace the effective dates in SECTIONS 1 through 14 with
"[EFFECTIVE JULY 1, 2003]".

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 7.1-3-3-4, AS AMENDED BY P.L.205-1999,
SECTION 13, ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2002]: Sec. 4. (8) The premises to be used as awarehouse by
an applicantfor a beer wholesaler's per mit shall be described in the
application for the permit. The commission shall not issue a beer
wholesadler's permit to an applicant for any other warehouse or
premises than that described in the application. Except asprovided in
subsections (b) and (c), the commission shall issue only one (1) beer
wholesaler's permit to an applicant, btt and a permittee may be
permitted to transfer his its warehouse to another location within the
county for which a permit is granted upon application to, and
approval of, the commission and the beer wholesaler's primary
sour ces of supply.

(b) As used in this subsection, "immediate relative” means the
father, the mother, a brother, a sister, a son, or a daughter of a
wholesaler permittee. Notwithstanding subsection (@), the
commission,uponthedeath or legal ly adjudged mental incapacitation
of awholesaler permittee, may allow the transfer of the wholesaler
permit only to an immediate relative of the wholesaler permittee who
concurrently holds a majority sharein avalid wholesaler permit.

(c) Thissubsection does not apply to atransfer under subsection
(b). A beer wholesaler permittee may acquire an additional beer
wholesaler permit by transfer from another active beer wholesaler
per mittee if the commission and the beer wholesaler's primary
sour ces of supply approvethetransfer.

SECTION 2.1C 7.1-:59-4ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 4.Except asprovidedin | C 7.1-3-3-4,
an applicant for abeer wholesaler'spermit shall havenointerestinthe
following:

(1) A permit to manufacture or to sell at retail alcoholic
beverages of any kind.
(2) Any other permit to wholesal e alcoholic beverages.
(3) Through stock ownership or otherwise, t# a partnership,
limited liability company, or corporation that holds:
(A) a permit to manufacture or to sell at retail alcoholic
beverages of any kind; or
(B) any other permit to wholesal e al coholic beverages of any
kind.".

Page 9, line 11, strike "4(b)(4)" and insert " 4(b)(5)".

Renumber all SECTIONS consecutively.

(Referenceisto SB 8 as printed February 2, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 1.
KUZMAN, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 31, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Page 2, between lines 22 and 23, begin anew paragraph and insert:

"SECTION 4.1C 9-21-3-1.5 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 1.5. (a) This section applies only to U.S. Highway 31
from the point where U.S. Highway 31 intersects with Interstate
Highway 465in Hamilton County tothepoint whereU.S. Highway 31
enter sthecity limitsof acity havingapopulation of morethan ninety
thousand(90,000) but lessthan onehundr ed ten thousand (110,000).

(b) Notwithstanding paragraph 4C-2 of the Indiana Manual on
Uniform Traffic Control Devicesfor Streetsand Highways, atraffic
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control signal should not be installed on the highway described in
subsection (&) unless at least two (2) of the three (3) warrants set
forth in subsection (c) are met.

(c) Aninvestigation of the need for atraffic control signal on the
highway described in subsection (&) should include at least an
analysis of thefactors contained in the following warrants:

(1) Warrant 1 (minimum vehicular volume).
52; Warrant 2§interruption of continuoustraffic).
3) Warrant 3 (minimum pedestrian volume).

(d) Warrant lisintended for application wherethe volumeof the
intersecting traffic is the principal reason for consideration of
signal installation. The warrant is satisfied when, for each of any
eight (8) hoursof an averageday, thetraffic volumesset forth in the
following table exist on the major street and on the higher-volume
minor street approach to theinter section:

Number of lanesfor Vehiclesper hour Vehiclesper hour on

moving traffic on on major street higher-volume
each approach minor street
(total of bath approach (one
approaches) direction only)
Major Minor

Street Street

1 1 1,000 E?OO% 300 §21O§

2or more 1 1,200 (840 300 (210

2or more 2or more 1,200 (840) 400 (280)

1 2or more 1,000 (700) 400 (280)

Additionally, if trafficismoving morethan forty (40) milesper hour,
the amount expressed in parenthesesin thistable must be used.

(e) Warrant 2 applies to operating conditions wher e the traffic
volume on a major street is so heavy that traffic on a minor,
inter secting street suffersexcessive delay in entering or crossing
themajor street. Thewarrant issatisfied when, for each of any eight
(8) hours of an average day, the traffic volumes set forth in the
following table exist on the major street and on the higher-volume
minor street approach totheinter section and thesignal installation
will not serioudy disrupt progressivetraffic flow:

Number of lanesfor Vehiclesper hour Vehiclesper hour on

moving traffic on on major street higher-volume
each approach minor street
(total of both approach (one
approaches) direction only)
Major Minor

Street Street

1 1 1,500 (1,050) 150 (106)

2or more 1 1,800 (1,260) 150 (106)

2o0r more 2or more 1,800 (1,260) 200 (140)

1 2or more 1,500 (1,050) 200 (140)

Additionally, if trafficismoving morethan forty (40) milesper hour,
theamount expressed in parenthesesin thistable must be used.

(f) Warrant 3issatisfied when, for each of any eight (8) hoursof
an average day, both of thefollowing traffic volumes exist:

(1) At least one thousand two hundred (1,200) vehicles enter
theinter section from all directions per hour.

(2) At least three hundred (300) pedestrians enter the
inter section per hour.

(9) As used in this section, "average day" means a day
representing traffic volumes normally and repeatedly found at a
location.

SECTION 5. 1C 9-21-3-2 ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 2. (a) Each traffic signal installation
on astreet or highway within Indiana may be erected only after the
completion of traffic engineering studies that verify that the traffic
signal control isnecessary as set forth in:

(2) the IndianaManual on Uniform Traffic Control Devicesfor
Streets and Highways; or

(2) section 1.5 of this chapter with respect to a highway
described in section 1.5 of thischapter.

b) If:

( )(1) the proposed installation is in the immediate vicinity of a
school; and
(2) the installation does not meet the requirements of this
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section;
the governmental unit responsible for the control of traffic at the
location shall grant aspecial hearing on the question to apersonwho
has properly petitioned for the installation of atraffic signal.

SECTION 6.1C9-21-3-12ISADDED TO THE INDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 12. (a) Thissection appliesonly to U.S. Highway 31 from
the point where U.S. Highway 31 inter sectswith I nter state Highway
465 in Hamilton County to the point where U.S. Highway 31 enters
the city limits of a city having a population of more than ninety
thousand(90,000) but lessthan onehundr ed ten thousand (110,000).

(b) Thelndianadepartment of transportation shall removefive(5)
stoplights from thehighway described in subsection (a) in the safest
manner possible. These stoplights must be removed not later than
July 1, 2002. The department may employ either of the following
alternatives at an intersection at which the department removes a
traffic control device under this section:

(1) Barricading the intersecting road or street to prevent the
egressor ingressto U.S. Highway 31.
(2) Installing flashing lights at the inter section.

(c) The Indiana department of transportation may not ingtall a
stoplight or stop sign on U.S. Highway 31 after June 30, 2001. If
thereisacompelling needtofacilitatethecrossing of U.S. Highway
31, the department shall construct an over passor underpass at the
particular intersection instead of installing a stoplight or stop sign.

(d) For each violation of this section, the Indiana department of
transportation forfeits five hundred thousand dollars ($500,000).
Thedepartment shall transfer themoney forfeited under thissection
tothe U.S. Highway 31 upgrade fund established under subsection

).

( )(e) ThereisestablishedtheU.S. Highway 31 upgradefund for the
purpose of converting U.S. Highway 31 to alimited accesshighway.
The fund consists of money transferred to the fund under this
section. Thefund shall beadminister ed by thebudget agency. Money
in thefund at theend of astatefiscal year doesnot revert tothestate
general fund.

(f) Thel ndianadepartment of transpor tation shall transfer money
forfeited under this section within thirty (30) days after the
violation.".

Page 2, line 23, after "The" insert " Indiana".

Page 2, line 26, delete "Joseph's" and insert " Joseph™.

Page 2, line 29, after "which the" insert " Indiana”.

Page 2, line 30, after "IC 8-23-8-1.3" insert ", as amended by this
act”.

Page 2, line 31, after "The" insert " Indiana".

Page 2, line 34, delete "Joseph's" and insert " Joseph™.

Page 2, line 36, after "IC 8-23-8-1.3" insert ", as amended by this
act".

Renumber all SECTIONS consecutively.

(Referenceisto SB 31 as printed February 21, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 23, nays 2.

BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Judiciary, to which was referred
Engrossed Senate Bill 46, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

STURTZ, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Your Committee on Courts and Criminal Code, to
whichwasreferred Engrossed Senate Bill 63, has had the same under

consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:
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Page 1, line 9, after "in" insert "1C".
Page 1, line 14, delete ":".
Page 1, line 15, delete " (1)".
Page 1, runin lines 14 through 15.
Page 2, line 1, delete "(A)", begin a new line block indented and
insert:
" (l)"
Page 2, line 1, after "for" insert " a"
Page 2, line 3 delete "(B)", begm anew line block indented and
insert:
@ S
Page 2, line 3, delete "and" and begin anew line blocked left and
insert "commits interference with medical services, a Class A
misdemeanor. However, theoffenseisa ClassD felony if the offense
resultsin bodily injury to the patient.”.
Page 2, delete lines 4 through 6.
(Referenceisto SB 63 as printed January 19, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays0.
DVORAK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to whichwas
referred Engrossed Senate Bill 71, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 23, naysO0.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 79, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Pagel, deletelines1through 17, begin anew paragraph andinsert:

"SECTION 1. 1C 6-35-7-1.2 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1,2001]: Sec. 1.2. Asused in thischapter, " apportioned net income"

means a taxpayer's net income multiplied by:
(1) the assessed value of all property of the taxpayer that is:

(A) taxableunder I1C 6-1.1; and
(B) located in the county; divided by
(2) the assessed value of all property of thetaxpayer that is:

A) taxableunder 1C 6-1.1; and
B) located in Indiana.

SECTION 2. IC 6-3.5-7-4.4 1S ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWSI[EFFECTIVE JULY
1,2001]: Sec. 4.4. As used in this chapter, " net income" meansthe
following:

(1) In the case of a corporation subject to taxation under
IC 6-3-8, the corporation's taxable income (as defined in
IC 6-3-1-3.5(b)).
(2) Inthecaseof acor poration that isexempt from theadj usted
grossincometax under | C 6-3-2-2.8(2), thecor por ation'stotal
S corporation income reported on the taxpayer's Indiana S
cor poration incometax return for the year.
(3) In the case of apartnership, the partnership's total
partnership income reported on the partnership's Indiana
partnership return for theyear, adjusted by:
(A) subtracting any income of the partnership that
constitutes personal service income as defined in Section
1348(b)(1) of the Internal Revenue Code or a reasonable
allowance for compensation paid or accrued for services
rendered by partners to the partnership, whichever is
greater; and
(B) adding the amount of deductions allowed to the
partnership under Section 707(c) of the Internal Revenue
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Codein calculating itstaxable income.

SECTION 3. I1C 6-3.5-7-4.5 1S ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 4.5. As used in this chapter, " pass through entity"
means a:

(2) corporation that isexempt from theadjusted grossincome
tax under IC 6-3-2-2.8(2); or
(2) partnership.

SECTION 4. IC 6-3.5-7-51SAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except as provided in
subsection (c), the county economic devel opment incometax may be
imposed on the adjusted grossincome of county taxpayersandon the
apportioned net income of taxpayer sdescribed in section 5.5 of this
chapter. The entity that may imposethetax is:

(1) the county income tax council (asdefinedin IC 6-3.5-6-1) if
the county option income tax is in effect on January 1 of the
year the county economic devel opment income tax isimposed;
(2) the county council if the county adjusted gross income tax
is in effect on January 1 of the year the county economic
development tax isimposed; or
(3) the county income tax council or the county council,
whichever acts first, for a county not covered by subdivision
D or (2.
To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.

(b) Except as provided in subsections(c), and (g), and section 5.5
of thischapter, the county economic development incometax may be
imposed at arate of:

(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
é g three-tenths percent (0.3%);
thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);
on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), or (i), the county
economic development income tax rate plus the county adjusted
grossincometax rate, if any, that arein effect on January 1 of ayear
may not exceed one and twenty-five hundredths percent (1.25%),
excluding any rateimposed under section 5.5 of thischapter . Except
as provided in subsection (g), the county economic devel opment tax
rateplusthe county optionincometax rate, if any, that arein effect on
January 1 of ayear may not exceed one percent (1%), excluding any
rateimposed under section 5.5 of this chapter.

(d) To impose the county economic development income tax on
county taxpayers, the appropriate body must, after January 1 but
before April 1 of ayear, adopt an ordinance. The ordinance must
substantially state the following:

"The County imposesthecounty economic
development income tax on the county taxpayers of
County. The county economic devel opment incometax isimposed at
arate of percent ( %) on the county taxpayers of the
county. Thistax takes effect July 1 of thisyear.".

(e) Any ordinance adopted under this section takes effect July 1
of the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section
and immediately send acertified copy of theresultsto the department
by certified mail.

(g) This subsection applies to a county having a population of
more than one hundred twenty-nine thousand (129,000) but lessthan
one hundred thirty thousand six hundred (130,600). In additionto the
rates permitted by subsection (b), the:

(1) county economic development income tax may be imposed
at arate of:
(A) fifteen-hundredths percent (0.15%);

(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%);
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on county taxpayers; and
(2) county economic development income tax rate plus the
county option incometax rate that arein effect on January 1 of
ayear may equal up to one and twenty-five hundredths percent
(1.25%), excluding any rateimposed under section 5.5 of this
chapter;
if the county income tax council makes a determination to impose
rates under this subsection and section 22 of this chapter.

(h) For a county having a population of more than thirty-seven
thousand (37,000) but lessthan thirty-seven thousand eight hundred
(37,800), the county economic development income tax rate plus the
county adjusted gross income taxrate that arein effect on January 1
of a year may not exceed one and thirty-five hundredths percent
(1.35%), excluding any rate imposed under section 5.5 of this
chapter, if the county hasimposed the county adjusted grossincome
tax at a rate of one and one-tenth percent (1.1%) under
IC6-35-1.1-25.

(i) For acounty having apopul ation of morethan twelve thousand
six hundred (12,600) but less than thirteen thousand (13,000), the
county economic development income tax rate plus the county
adjusted grossincometax ratethat arein effect on January 1 of ayear
may not exceed one and fifty-five hundredths percent (1.55%),
excluding any rateimposed under section 5.5 of this chapter.

SECTION 5. IC 6-3.5-7-55 IS ADDED TO THE INDIANA CODE
ASA NEW SECTION TO READ ASFOLLOWSI[EFFECTIVE JULY
1, 2001]: Sec. 5.5. (a) In addition tothecounty economicdevelopment
income taximposed on theadj usted gr ossincomeof county taxpayer s
under section 5 of this chapter, thecounty incometax council or the
county council, asdetermined under section 5 of this chapter, may
impose an economic development incometax for business per sonal
property tax replacement pur poseson the apportioned net income of
corpor ationsand passthrough entities.

(b) The county economic development incometax may beimposed
under thissection at arate of:

(1) not more than one and five-tenths percent (1.5%) of the
apportioned net income of a corporation; and

(2) not mor ethan five-tenthsper cent (0.5%) of theapportioned
net income of a passthrough entity.

(¢) The county economic development incometax may beimposed
under this section on cor porations and passthrough entitiesin the
same manner that the county economic development incometax is
imposed on county taxpayersunder section 5 of this chapter.

SECTION 6. IC 6-35-7-6 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJULY 1, 2001]: Sec. 6. (a) The body imposing thetax may
decrease or increase the county economic development income tax
rate imposed upon the county taxpayers under section 5 of this
chapter as long as the resulting rate does not exceed the rates
specified in section 5(b) and 5(c) or 5(g) of this chapter. The rate
imposed under this section must be adopted at one (1) of the rates
specified in section 5(b) of this chapter. To decrease or increase the
rate imposed under section 5 of this chapter, the appropriate body
must, after January 1 but before April 1 of ayear, adopt an ordinance.
The ordinance must substantially state the following:

"The County increases(decreases) the
county economic development income tax rate imposed upon
the county taxpayersof the county from percent (___ %)
to percent(___ %). Thistax rateincrease(decrease) takes
effect July 1 of thisyear.". ) )

(b) Any ordinance adopted under this section takes effect July 1
of the year the ordinance is adopted.

(c) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section
and immediately send acertified copy of theresultsto the department
by certified mail.

SECTION 7.1C6-3.5-7-10ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 10. (a) A special account within the
state general fund shall be established for each county adopting the
county economic development incometax. Any revenuederived from
the imposition of the county economic development incometax by a
county shall be credited to that county's account in the state general
fund. The department shall establish a separate subaccount for a
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county that hasimposed a county economic development incometax
rate under section 5.5 of thischapter. Any revenuederived from the
imposition of the county economic development income tax on
corporations and pass through entities under section 5.5 of this
chapter by a county shall be credited to that county's subaccount.

(b) Any income earned on money credited to an account under
subsection (a) becomesapart of that account. Any incomeear ned on
money credited under subsection (a) to a county's subaccount
becomesa part of that subaccount.

(c) Any revenue credited to an account established under
subsection (a) at the end of afiscal year may not be credited to any
other account in the state general fund.

SECTION 8.1C6-3.5-7-11ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 11. (a) Revenue derived from the
imposition of the county economic development income tax shall, in
the manner prescribed by this section, be distributed to the county
that imposed it.

(b) Before July 2 of each calendar year, the department, after
reviewing the recommendation of the budget agency, shall estimate
and certify to the county auditor of each adopting county the
following:

(1) The amount of county economic development income tax
revenue, excluding county economic development income tax
revenuecollected under atax imposed under section 5.5 of this
chapter, that will be collected from that county during the
twelve (12) month period beginning July 1 of that calendar year
and ending June 30 of thefollowing calendar year. The amount
certified is the county's certified distribution, which shall be
distributed on the dates specified in section 16 of this chapter
for the following calendar year. The amount certified may be
adjusted under subsection (c) or (d).

(2) The amount of county economic development income tax
revenue that will be collected from that county under a tax
imposed under section 5.5 of this chapter during the twelve
(12) month period beginning July 1 of that calendar year and
ending June 30 of the following calendar year. The amount
certified is the county's business personal property tax
replacement certified distribution, which shall be distributed
on the dates specified in section 16 of this chapter for the
following calendar year. Theamount certified may beadjusted
under subsection (c) or (d).

(c) The department may certify to an adopting county an amount
that is greater than the estimated twelve (12) month revenue
collection if the department, after reviewing the recommendation of
the budget agency, determines that there will be a greater amount of
revenue available for distribution from the county's account
established under section 10 of this chapter.

(d) The department may certify an amount lessthan the estimated
twelve (12) month revenue collection if the department, after
reviewing therecommendation of the budget agency, determinesthat
apart of those collections need to be distributed during the current
calendar year so that the county will receive its full certified

distribution for the current calendar year.".

Delete pages 2 through 4.

Page 5, deleteline 1.

Page 9, delete lines 22 through 42, begin a new paragraph and
insert:

"SECTION 12.1C 6-3.5-7-241SADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1,2001]: Sec. 24. (a) This section applies only to a county that has
adoptedthe economic development incometax for business per sonal
property tax replacement under section 5.5 of this chapter.

(b) Asused in thissection, " net property tax liability on business
personal property" meansthepropertytaxesattributabletobusiness
personal property digiblefor property tax replacement under this
section that are due and payable as shown on the property tax
statement sent toa per son after all deductionsand credits, including
the creditsunder |C 6-1.1-20.5 and | C 6-1.1-21, have been applied
under any other statute.

(c)Asusedinthissection," businessper sonal property"” includes
personal property asdefined in IC 6-1.1-1-11.
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(d) If the county council or county income tax council imposes a
county economic development income tax under section 5.5 of this
chapter, the county economic development income tax revenue
generated by thetax rate imposed under section 5.5 of this chapter
shall beused for property tax replacement pur posesin the county as
specifiedin thissection. Theentity that imposesatax under section
5.5 of this chapter shall each year specify by ordinancethetypesor
classes of business personal property that are eligiblefor property
tax replacement under this section.

(e) The county treasurer shall establish a business personal
property tax replacement fund to be used only for the purposes
described in this section. The county's business personal property
tax replacement certified distributions shall be deposited in the
business personal property tax replacement fund and shall not be
includedin thecertified distributionsmade under section 12 of this
chapter.

(f) The county assessor shall determine the amount of each
property owner'sassessed value that is attributableto the assessed
valueof businesspersonal property in the county that iseligiblefor
property tax replacement under this section. Before December 1 of
each year, the county assessor shall providethe county auditor with
the amount of assessed value of business per sonal property for each
taxpayer that is eligible for property tax replacement under this
section.

(g) Thecounty auditor shall computetheamount of property taxes
in the county that is attributable to assessed value of business
personal property that iseligiblefor property tax replacement under
this section, as reported by the county assessor using the same
property tax liability that is used to calculate the property tax
replacement credit under 1C 6-1.1-21-5 but after deducting the
property tax replacement credit and the personal property tax
reduction credit under 1C 6-1.1-20.5.

(h) Before Mar ch 1 of each year, each county auditor shall certify
tothestateboard of tax commissioner stheamount of assessed value
of business personal property that is eligible for property tax
replacement under thissection and for which the credit should be
applied. Before March 15 of each year, the state board of tax
commissioner s shall, based on the balancein the county'sbusiness
personal property tax replacement fund, certify tothecounty auditor
the amount of business personal property tax replacement credits
that will be provided to each taxpayer in the county for theyear. The
per centage of the credit against property taxeson eligiblebusiness
personal property must be uniform throughout the county. To the
extent consistent with this section, the credits shall be determined
in the same manner as property tax replacement credits are
determined under |C 6-1.1-21 but after deducting the property tax
replacement credit and the personal property tax reduction credit.

(i) The county auditor shall do the following:

(1) Apply the business personal property tax replacement
credit percentage under this section against the net property
tax liability on business personal property of each taxpayer in
the county that iseligible for property tax replacement under
this section.

(2) Distributefromthecounty'sbusinessper sonal property tax
replacement fundto each taxing unit in the county theamount
of businessper sonal property tax r eplacement cr editsallocated
tothetaxing unit for the year.

() A taxing unit shall treat property tax replacement credits
received during a particular calendar year under this section asa
part of thetaxing unit'sproperty tax levy for each fund for that same
calendar year for purposesof fixingthetaxing unit'sbudget and for
pur poses of property tax levy limits.

(k) For the purpose of computing and distributing certified
distributions under 1C 6-3.5-1.1 and tax revenue under |C 6-5-10,
IC 6-5-11, IC 6-5-12, IC 6-5.5, or IC 6-6-5, the property tax
replacement credits that are received under this section shall be
treated asthough they wer e property taxesthat weredueand payable

during that same calendar year.".
Delete pages 10 through 11.

Renumber all SECTIONS consecutively.
(Referenceisto SB 79 as printed March 2, 2001.)
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and when so amended that said bill do pass.
Committee Vote: yeas 22, nays 3.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Environmental Affairs, to which
was referred Engrossed Senate Bill 93, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Deletethetitle and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law and professions and occupations.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C13-21-3-14.8ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 14.8. If a district establishes a mandatory recycling
program within thedistrict, thedistrict may not imposeafeeor tax
on property located within the district to pay for any of the costs
incurred to operate the mandatory recycling program.”.

Renumber all SECTIONS consecutively.

(Referenceisto SB 93 as printed February 9, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, naysO0.
WEINZAPFEL, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Agriculture, Natural Resources
and Rural Development, to which was referred Engrossed
Senate Bill 151, has had the same under consideration and begsleave
to report the same back to the House with the recommendation that
said bill do pass.

Committee Vote: yeas 10, nays 0.
LYTLE, Char
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, to which was referred Engrossed SenateBill 153, hashadthe
same under consideration and begs |eave to report the same back to
the House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Agriculture, Natural Resources
and Rural Development, to which wasreferred Engrossed Senate Bill
154, has had the same under consideration and begs |eave to report
the same back to the House with the recommendation that said bill be
amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C8-22-2-8 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 8. (a) If the board wishesto sell part
or the whole of the aviation land or improvements owned by the
eligible entity, it may prepare an ordinance authorizing the sale and
submit it to the fiscal body of the entity. If thefiscal body passesthe
ordinance, the land or improvements shall be sold as other lands or
improvements of theentity aresold, and the proceeds of the sal e shall
be deposited in the aviation fund of the entity.

(b) If theboard negotiates an agreement to sell trees situated in
woads or forest areasowned by theboard, thetreesareconsidered to
be personal property of the board for severanceor sale.

SECTION 2. IC 8-22-3-11, AS AMENDED BY P.L.29-1999,
SECTION 3, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
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JULY 1, 2001]: Sec. 11. The board may do all acts necessary or
reasonably incident to carrying out the purposes of this chapter,
including the following:
(1) Asamunicipa corporation, to sue and be sued in its own
name.
(2) Tohaveall the powersand duties conferred by statute upon
boards of aviation commissioners. The board supersedes all
boards of aviation commissionerswithin thedistrict. The board
has exclusive jurisdiction within the district.
(3) To protect all property owned or managed by the board.
(4) To adopt an annual budget and levy taxes in accordance
with this chapter.
(A) The board may not levy taxes on property in excess of
the following rate schedule, except as provided in sections

17 and 25 of this chapter:
Total Assessed Rate Per $100 Of
Property Valuation Assessed Valuation
$300 million or less $0.10
More than $300 million
but not more than $450 million $0.0833
More than $450 million
but not more than $600 million $0.0667
More than $600 million
but not more than $900 million $0.05
More than $900 million $0.0333

(B) Clause (A) does not apply to an authority that was
established under IC 19-6-2 or IC 19-6-3 (before their repeal
on April 1, 1980).
(C) The board of an authority that was established under
IC 19-6-3 (before its repeal on April 1, 1980) may levy taxes
on property not in excess of six and sixty-seven hundredths
cents ($0.0667) on each one hundred dollars ($100) of
assessed valuation.
(5) To incur indebtedness in the name of the authority in
accordance with this chapter.
(6) To adopt administrative procedures, rules, and regulations.
(7) To acquire property, real, personal, or mixed, by deed,
purchase, lease, condemnation, or otherwise and dispose of it
for use or in connection with or for administrative purposes of
the airport; to receive gifts, donations, bequests, and public
trusts and to agreeto conditionsand termsaccompanying them
and to bind the authority to carry them out; to receive and
administer federal or state aid; and to erect buildings or
structures that may be needed to administer and carry out this
chapter.
(8) To determine matters of policy regarding internal
organizationandoperating proceduresnot specifically provided
for otherwise.
(9) To adopt a schedule of reasonable charges and to collect
them from all users of facilities and services within the district.
(10) To purchasesupplies, material s, and equipment to carry out
the duties and functions of the board in accordance with
procedures adopted by the board.
(11) To employ personnel that are necessary to carry out the
duties, functions, and powers of the board.
(12) To establish an employee pension plan. The board may,
upon due investigation, authorize and begin a fair and
reasonable pension or retirement plan and program for
personnel, the cost to be borne by either the authority or by the
employee or by both, asthe board determines. If the authority
was established under 1C 19-6-2 (before its repeal on April 1,
1980), the entire cost must be borne by the authority, and
ordinances creating the plan or making changes in it must be
approved by the mayor of the city. The plan may be
administered and funded by a trust fund or by insurance
purchased from an insurance company licensed to do business
in Indiana or by a combination of them. The board may also
include in the plan provisions for life insurance, disability
insurance, or both.
(13) Tosell surplusreal or personal property inaccordancewith
law. If the boar d negotiates an agreement to sell treessituated
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in woods or forest areas owned by the board, the trees are
consider ed to be personal property of theboard for severance
or sale.

(14) To adopt and use a seal.

(15) To acquire, establish, construct, improve, equip, maintain,
control, lease, and regulate municipal airports, landing fields,
and other air navigation facilities, either inside or outside the
district; to acquire by lease (with or without the option to
purchase) airports, landing fields, or navigation facilities, and
any structures, equipment, or related improvements; and to
erect, install, construct, and maintain at the airport or airports
facilities for the servicing of aircraft and for the comfort and

accommodation of air travelers and the public. The Indiana
department of transportation must grant its approval before

land may be purchased for the establishment of an airport or
landing field and before an airport or landing field may be
established.

(16) To fix and determine exclusively the uses to which the
airport lands may be put. All uses must be necessary or
desirable to the airport or the aviation industry and must be
compatible with the uses of the surrounding lands as far as

practicable.

(17) To elect a secretary from its membership, or to employ a
secretary, an airport director, superintendents, managers, a
treasurer, engineers, surveyors, attorneys, clerks, guards,

mechanics, |aborers, and all employees the board considers

expedient, and to prescribe and assign their respective duties

and authorities and to fix and regulate the compensation to be
paid to the persons employed by it in accordance with the
authority's appropriations. All employees shall be selected

irrespective of their political affiliations.

(18) To make all rules and regulations, consistent with laws

regarding air commerce, for the management and control of its

airports, landing fields, air navigation facilities, and other
property under its control.

(19) To acquire by lease the use of an airport or landing field for
aircraft pending the acquisition and improvement of an airport

or landing field.

(20) To manage and operate airports, landing fields, and other
air navigation facilities acquired or maintained by an authority;

toleaseall or part of an airport, landing field, or any buildings
or other structures, and to fix, charge, and collect rentals, tolls,

fees, and chargesto be paid for the use of thewhole or apart of

the airports, landing fields, or other air navigation facilities by

arcraft landing there and for the servicing of the aircraft; to

construct publicrecreational facilitiesthat will notinterferewith

air operational facilities; tofix, charge, and collect feesfor public

admissions and privileges; and to make contracts for the
operation and management of the airports, landing fields, and

other air navigation facilities; and to provide for the use,

management, and operation of the air navigation facilities

through lessees, itsown employees, or otherwise. Contracts or
leases for the maintenance, operation, or use of the airport or
any part of it may be made for aterm not exceeding fifteen (15)

years and may beextended for similar termsof years, except that

any parcels of theland of the airport may beleased for any use
connected with the operation and convenience of theairport for
an initial term not exceeding forty (40) years and may be
extended for a period not to exceed ten (10) years. If a person

whose character, experience, and financial responsibility has

been determined satisfactory by the board offers to erect a
permanent structure that facilitates and is consistent with the
operation, use, and purpose of the airport on land belonging to

the airport, a lease may be entered into for a period not to

exceed ninety-nine (99) years. However, the board must passan

ordinance to enter into such alease. The board may not grant

an exclusive right for the use of a landing area under its

jurisdiction. However, this does not prevent the making of

leases in accordance with other provisions of this chapter. All

contracts and |eases are subject to restrictions and conditions
that the board prescribes. The authority may leaseits property
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and facilities for any commercial or industrial use it considers
necessary and proper, including the use of providing airport
motel facilities.

(21) To sell machinery, equipment, or material that is not
requiredfor aviation purposes. The proceedsshall bedeposited
with the treasurer of the authority.

(22) To negotiate and execute contracts for sale or purchase,
|ease, personal services, materials, supplies, equipment, or any
other transaction or business relative to an airport under the
board's control and operation. However, whenever the board
determines to sell part or all of aviation lands, buildings, or
improvements owned by the authority, the sale must be in
accordance with law.

(23) Tovacateall or parts of roads, highways, streets, or aleys,
whetherinsideor outsidethedistrict, inthemanner provided by
statute.

(24) To annex lands to itself if the lands are owned by the
authority or are streets, roads, or other public ways.

(25) Toapproveany state, county, city, or other highway, road,
street or other public way, railroad, power line, or other
right-of-way to be laid out or opened across an airport or in
such proximity asto affect the safe operation of the airport.
(26) To construct drainage and sanitary sewers with
connections and outlets as are necessary for the proper
drainage and maintenanceof anairport or landing field acquired
or maintained under this chapter, including the necessary
buildings and improvements and for the public use of themin
the same manner that the authority may construct sewers and
drains. However, with respect to the construction of drainsand
sanitary sewersbeyond theboundariesof theairport or landing
fidd, the board shall proceed in the same manner as private
owners of property and may institute proceedings and
negotiate with the departments, bodies, and officers of an
igible entity to securethe proper ordersand approvals; and to
order a public utility or public service corporation or other
person to remove or to install in underground conduits wires,
cables, and power lines passing through or over the airport or
landing field or along the borders or within a reasonable
distance that may be determined to be necessary for the safety
of operations, upon payment to the utility or other person of
due compensation for the expense of the removal or
reinstallation. The board must consent before any franchise
may be granted by state or local authoritiesfor the construction
of or maintenance of railway, telephone, telegraph, electric
power, pipe, or conduit line upon, over, or through land under
the control of the board or within areasonabl e distance of land
that is necessary for the safety of operation. The board must
also consent before overhead electric power lines carrying a
voltage of more than four thousand four hundred (4,400) volts
and having poles, standards, or supportsover thirty (30) feetin
height within one-half (1/2) mile of alanding area acquired or
maintained under this chapter may be installed.

(27) To contract with any other state agency or instrumentality
or any political subdivision for the rendition of services, the
rental or useof equipment or facilities, or thejoint purchaseand
use of equipment or facilities that are necessary for the
operation, maintenance, or construction of an airport operated
under this chapter.

(28) To provide air transportation in furtherance of the duties
and responsihilities of the board.

(29) To promote or encourage aviation-related trade or
commerce at the airportsthat it operates.”.

e 1, delete lines 1 through 17.

Delete page 2.

Page 3, delete lines 1 through 6, begin anew paragraph and insert:

"SECTION 3. IC 25-36.5-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 3. (a) Every person
registered asatimber buyer shall filewith the department an effective
surety bond issued by acorporate surety authorized to engagein the
business of executing surety bondsin Indiana.

(b) Instead of the bond required by subsection (a), the department
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may accept security in cash or a certificate of deposit under terms
established by rule.

(c) The security required under subsection (a) or (b) shall be made
payable upon demand to the director, subject to this chapter, for the
use and benefit of the people of Indiana and for the use and benefit
of any timber grower fromwhom the applicant purchased and whoiis
not paid by the applicant or for the use and benefit of any timber
growerwhosetimber hasbeen cut by theapplicant or registrant or his
agents, and who has not been paid therefor.

(d) The security required under subsection (a) or (b) shall beinthe
principal amount of two thousand dollars ($2,000) for an applicant
who paid timber growers five thousand dollars ($5,000) or less for
timber during the immediate preceding year, and an additional one
hundred dollars ($100) for each additional one thousand dollars
($1,000) or fraction thereof paid to timber growers for timber
purchased during the preceding year, but shall not be more than
twenty thousand dollars ($20,000). In the case of an applicant not
previously engaged in business as a timber buyer, the amount of
such bond shall be based on the estimated dollar amount to be paid
by such timber buyer to timber growers for timber purchased during
the next succeeding year, as set forth in the application.

(e) The security required under subsection (@) or (b) shall not be
cancelled or altered during the period for which the certificate to the
applicant was issued except upon at least sixty (60) days notice in
writing to the department.

(f) Security shall be in such form, contain such terms and
conditions as may be approved from time to time by the director, be
conditioned to secure an honest cutting and accounting for timber
purchased by the registrant, secure payment to the timber growers,
and insure the timber growers against all fraudulent acts of the
registrant in the purchase and cutting of the timber of this state.

(g) If atimber buyer failsto pay when due any amount due atimber
grower for timber purchased, or fails to pay legally determined
damages for timber wrongfully cut by atimber buyer or his agent, or
commits any violation of this chapter, an adjudicative proceeding on
the bond for forfeiture may be commenced, and notice of the
proceeding shall be provided, under | C 4-21.5-3-6. A surety or person
in possession of the security provided under subsection (a) or (b) is
entitled to notification of the proceeding. If afina agency action is
entered by the department under this subsection against the timber
buyer, the surety or other person in possession of the security shall
deliver the amount of the security identified in the order. A
proceeding for forfeiture of atimber buyer's bond under IC 4-21.5is
the exclusive remedy under law for the forfeiture of the bond.

(h) An owner of property seeking a preliminary injunction or
restraining order against a person, corporation, or other entity to
prevent or stop the wrongful cutting of timber on the owner’'s
property is relieved of the requirement to post a bond or other
security with the court as a prerequisite to the issuance of the
preliminary injunction or restraining order. However, this
subsection does not apply to a property owner who seeks a
preliminary injunction or restraining order to prevent or stop
alleged wrongful cutting by a timber cutter or timber buyer with
whom the property owner had contracted for the cutting or sale of
timber.".

Page 3, line 8, delete "(a) Except as".

Page 3, line 9, delete "provided in subsection (b), &' and insert

Page 3, line 12, strike "his" and insert "the person's”.

Page 3, line 14, strike"Class B" and insert " Class A".

Page 3, line 14, after "misdemeanor.” insert "However, the offense
isa ClassD felony if the person hasaprior unrelated conviction for
an offense under thissection.”.

Page 3, delete lines 15 through 34.

Renumber all SECTIONS consecutively.
(Referenceisto SB 154 as printed February 7, 2001.)
and when so amended that said bill do pass.
Committee Vote: yeas 10, naysO0.
LYTLE, Chair
Report adopted.



April 5, 2001

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, to which wasreferred Engrossed SenateBill 171, hashadthe
same under consideration and begs |leave to report the same back to
the House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 176, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C 6-1.1-12-40 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2002]: Sec. 40. (a) This section applies only to real
property that islocated in an enter prise zoneestablished in a county
containing a consolidated city.

(b) The owner of real property described in subsection (a) is
entitled to a deduction under this section if:

(1) an obsolescence depreciation adjustment for either
functional obsolescenceor economicobsolescencewasallowed
for the property for property taxes assessed in the year
preceding theyear in which theowner purchased theproperty;
(2) the property owner submits an application requesting the
deduction tothe urban enter prise association established for
the enterprise zonein which the property islocated; and

(3) the urban enterprise association approvesthe deduction.

(c) If an urban enter prise association approvesadeduction under
thissection, it must notify the county auditor of the approval of the
deduction.

(d) A deduction may be claimed under this section for not more
than four (4) years. The amount of the deduction under this section
equals:

(1) theamount of the obsolescencedepr eciation adjustment for
either functional obsolescence or economic obsolescencethat
was allowed for the property for property taxesassessed inthe
year preceding the year in which the owner purchased the
property; multiplied by
(2) thefollowing per centages:
(A) One hundred percent (100%), for property taxes
assessed in the year in which the owner purchased the
property.
(B) Seventy-fiveper cent (75%), for property taxesassessed
in theyear after theyear inwhich theowner purchased the
property.
(C) Fifty percent (50%), for property taxes assessed inthe
secondyear after theyear in which theowner purchased the
property.
(D) Twenty-five percent (25%), for property taxesassessed
in the third year after the year in which the owner
purchased the property.

SECTION 2. IC 6-1.1-21.5-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2001]: Sec. 3. Before January 1,4988;
2002, aqualified taxing unit may apply to the board for aloan from
the counter-cyclical revenue and economic stabilization fund. The
board may make aloan from the fund to the taxing unit if:

(1) ataxpayer with tangible property subject to taxation by the
qualified taxing unit has filed a petition under the federal

bankruptcy code;
(2) thetaxpayer hasdefaulted onits property tax payments;ane

(3) the qualified taxing unit has experiencedandwill continueto
experience a significant revenue shortfall as a result of the
default; and

(4) the qualified taxing unit is presented with unique fiscal
challenges to finance the operations of its government dueto
thetaxpayer'sfiling of apetition under thefederal bankruptcy
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code.

SECTION 3. IC 6-1.1-21.5-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 4. The maximum amount
that the board may loan to a qualified taxing unit under this chapter
is set forth in the following table:

MAXIMUM
TYPE OF TAXING UNIT LOAN
City o $ $866;800 5,500,000
Sanitary District ............. $ 666,600 1,900,000
Library District .............. $ 225,600 800,000
School Corporation ........... $ 2-266,800 8,000,000
SECTION 4. IC 6-1.1-21.5-5 IS AMENDED TO READ AS

FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 5. () The board shall
determine the terms of a loan made under this chapter. However,
interest may not be charged on theloan, and the loan must be repaid
before 4,2006: not later than ten (10) year safter thedateon
which theloan was made.

(b) Theloan shall berepaid only from property tax revenues of the
qualified taxing unit that are subject to the levy limitations imposed
by IC 6-1.1-18.5 or IC 6-1.1-19. The payment of any installment of
principal constitutesafirst chargeagai nst such property tax revenues
as collected by the qualified taxing unit during the calendar year the
installment is due and payable.

(c) The obligation to repay theloanisnot abasisfor the qualified
taxing unit to obtain an excessive tax levy under IC 6-1.1-18.5 or
IC6-1.1-19.

(d) Whenever the board receives apayment on aloan made under
this chapter, the board shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.

(e) This section may not be construed to prevent the qualified
taxing unit from repaying aloan made under thischapter beforethe
date specified in subsection (a) if ataxpayer described in section 3 of
thischapter resumes paying property taxes to the qualified taxing
unit.

SECTION 5. IC 6-1.1-21.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 6. (a) Exeept as
specificalty provited in stbsectton {€); The receipt by the quallfled
taxing unit of efther the loan proceeds ot any payment of
tax owed by ataxpayer in bankraptey; of both; isnot considered to be
part of the ad valorem property tax levy actually collected by the
qualified taxing unit for taxesfirst due and payableduring aparticul ar
calendar year for the purpose of calculating the levy excess under
IC6-1.1-185-17and IC6-1.1-19-1.7. Therecei pt by thequalified taxing
unit of any payment of delinquent tax owed by a taxpayer in
bankruptcy is considered to be part of the ad valorem property tax
levy actually collected by the qualified taxing unit for taxesfirst due
and payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-185-17 and
IC 6-1.1-19-1.7.

(b) The loan proceeds and any payment of delinquent tax may be
expended by the qualified taxing unit only to pay debts of the
qualified taxing unit that have been incurred pursuant to duly
adopted appropriations approved by the state board of tax
commissioners for operating expenses.

fe) th the event the sum of the recetpts of the quatified taxing tnit
that are attributabte to:

1) the toan proceeds: and

{2 the payment of property taxes owed by a texpayer in a

bankruptey proeeeding thittelty fited i 4986 and payabte in

respect to the second mstaHment of taxes due and payabte in

November 1986; and in respect to taxes due and payabte in

1987
exceeds eteven mithion nine hundred thousand detars ($11,966,000);
the excess as recetved during any catendar year of years shat beset
astte and treated for the eatendar year when recetved as atevy excess
subjeet to t€ 18517 of 1€ 6:1+19-++ 1 caeutating the
paytment of property taxes as provitded in subdiviston (2); the ament
of property tax credit finanaty aHowed tnder t€ 612451 respeet
to such taxes is deemed to be a of steh taxes:

feh) (c) As used in this section, "delinquent tax" means any tax
owed by ataxpayer in abankruptcy proceeding initially filed in4986
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2000 and that is not paid during the calendar year for which it was
first due and payable.

SECTION 6.1C6-1.1-21.6 ISADDED TOTHE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]:

C]hapter 21.6. Loansto Qualified School Corporations

Sec. 1. Asused in thischapter, " board" referstothestateboard
of finance.

Sec. 2. Asused in thischapter, " school corporation” referstoa
school corporation located in a county having a population of more
than seventy-five thousand (75,000) but less than seventy-eight
thousand (78,000).

Sec. 3. BeforeJanuary 1, 2002, aschool cor poration may apply to
theboard for aloan from the common school fund. The board shall
make a loan from the fund to the school cor poration if:

(1) ataxpayer with tangible property subject to taxation by the
school corporation has defaulted on itsproperty tax payments,
(2) the assessed value of the taxpayer'stangible property isat
least nine percent (9%) of the assessed value of all tangible
property subject to taxation by the school corporation;

(3) theschool cor por ation hasexperienced and will continueto
experience a significant revenue shortfall as a result of the
default; and

(4) the school corporation is presented with unique fiscal
challengestofinanceitsoperationsduetothetaxpayer'sfiling
of a petition under the federal bankruptcy code.

Sec. 4. The maximum amount that the board may loan to a school
corporation under this chapter is five hundred thousand dollars
($500,000).

Sec. 5. (a) Theauditor of the county in which a school corporation
islocated shall remove from thetax duplicate the assessed value of
ataxpayer that isdescribed in section 3 of thischapter.

(b) For purposes of the application of IC 6-1.1 and IC 21-2to a
school corporation, " assessed value' means all tangible property
subject to taxation by the school corporation after the removal of
tangible property under subsection (a).

Sec. 6. The board and the school corporation shall enter into a
written agreement governing the terms and conditions of the loan.
The agreement shall contain the following termsand conditions:

(1) Beginning on thedatethat isone (1) year after thedatethe
money was advanced, the school corporation shall begin
repaying theoutstanding balanceof theloan. Nointer est shall
accrue on the outstanding balance until the date that isthree
(3) years after the date the money was advanced.

(2) Beginning on the datethat isthree (3) years after thedate
the money was advanced, the school corporation shall pay an
interest rate of five percent (5%) simpleinterest per year on
the outstanding balance of the loan.

(3) The schooal corporation shall repay theloan not later than
ten (10) year safter thedate on which themoney wasadvanced.

Sec. 7. (a) The school corporation shall repay the loan from its
property tax revenuesthat ar esubject tothelevy limitationsimposed
by 1C 6-1.1-19. The payment of any installment of principal
constitutes a first charge against such property tax revenues as
collected by the school corporation during the calendar year the
installment isfirst due and payable.

(b) The obligation to repay the loan isnot a basis for the schoal
corporation to obtain an excessivetax levy under 1C 6-1.1-19.

¢) Whenever theboard receives apayment on aloan madeunder
this chapter, the board shall deposit the amount paid in the
counter -cyclical revenue and economic stabilization fund.

Sec. 8. Thereceipt by aschool corporation of theloan proceedsis
not considered to be part of thead valorem property tax levy actually
collected by the school corporation for taxes first due and payable
during aparticular calendar year for the purposeof calculatingthe
levy excess under IC 6-1.1-19-1.7. The receipt by a school
cor poration of any payment of ddlinquent tax owed by a taxpayer in
bankruptcy is considered to be part of the ad valorem property tax
levy actually collected by the school corporation for taxesfirst due
and payable during a particular calendar year for the purpose of
calculating the levy excessunder IC 6-1.1-19-1.7.
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SECTION 7.1C 6-3.5-7-51SAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except as provided in
subsection (c), the county economic devel opment incometax may be
imposed on the adjusted gross income of county taxpayers. The
entity that may imposethetax is:

(1) the county income tax council (as defined in IC 6-3.5-6-1) if
the county option income tax is in effect on January 1 of the
year the county economic development incometax isimposed;
(2) the county council if the county adjusted gross income tax
is in effect on January 1 of the year the county economic
development tax isimposed; or
(3) the county income tax council or the county council,
whichever actsfirst, for a county not covered by subdivision
(2) or (2).
To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.
(b) Except as provided in subsections (c), ant (g), and (j), the
county economic development income tax may be imposed at a rate
of:
(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
éSg twenty-five hundredths percent (0.25%);
4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), ef (i), or (j), the county
economic development income tax rate plus the county adjusted
grossincometax rate, if any, that arein effect on January 1 of ayear
may not exceed one and twenty-five hundredths percent (1.25%).
Except as provided in subsection (g), the county economic
development tax rate plus the county option income tax rate, if any,
Ehat)are in effect on January 1 of ayear may not exceed one percent

1%).

(d) To impose the county economic development income tax, the
appropriate body must, after January 1 but before April 1 of a year,
adopt an ordinance. The ordinance must substantially state the
following:

"The County imposesthecounty economic
development income tax on the county taxpayers of
County. The county economic devel opment incometax isimposed at
arate of percent ( %) on the county taxpayers of the
county. Thistax takes effect July 1 of thisyear.".

(e) Any ordinance adopted under this section takes effect July 1
of the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this section
and immediately send acertified copy of theresultsto the department
by certified mail.

(g) This subsection applies to a county having a population of
more than one hundred twenty-nine thousand (129,000) but lessthan
one hundred thirty thousand six hundred (130,600). In additionto the
rates permitted by subsection (b), the:

(1) county economic development income tax may be imposed
at arate of:
(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and
(2) county economic development income tax rate plus the
county option income taxrate that arein effect on January 1 of
ayear may equal upto oneand twenty-five hundredths percent
(1.25%);
if the county income tax council makes a determination to impose
rates under this subsection and section 22 of this chapter.

(h) For a county having a population of more than thirty-seven
thousand (37,000) but lessthan thirty-seven thousand eight hundred
(37,800), the county economic development income tax rate plus the
county adjusted grossincome tax rate that are in effect on January 1
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of ayear may not exceed one and thirty-five hundredths percent
(1.35%), if the county hasimposed the county adjusted grossincome
tax at a rate of one and onetenth percent (1.1%) under
IC6-35-1.1-25.

(i) For acounty having apopul ation of more than twelve thousand
six hundred (12,600) but less than thirteen thousand (13,000), the
county economic development income tax rate plus the county
adjusted grossincometax ratethat arein effect on January 1 of ayear
may not exceed one and fifty-five hundredths percent (1.55%).

(j) Thissubsection appliestoacounty having a population of more
than twenty-seven thousand (27,000) but less than twenty-seven
thousand three hundred (27,300). In addition to the rates per mitted
under subsection (b):

(1) the county economic development income tax may be
imposed at arate of twenty-five hundredths percent (0.25%);
and
(2)thesum of thecounty economic development incometaxrate
andthe county adjusted grossincometax ratethat arein effect
on January 1 of a year may not exceed one and five-tenths
percent (1.5%);
if the county council makes a determination to impose rates under
this subsection and section 22.5 of this chapter.

SECTION 8. IC 6-3.5-7-22.51SADDED TO THE INDIANA CODE
AS A NEW SECTION TO READASFOLLOWS[EFFECTIVEUPON
PASSAGE]: Sec. 22.5. (a) This section appliesto a county having a
population of mor ethan twenty-seven thousand (27,000) but lessthan
twenty-seven thousand three hundred (27,300).

(b) In addition to the rates per mitted by section 5 of this chapter,
the county council may impose the county economic development
incometax at a rate of twenty-five hundredths percent (0.25%) on
the adjusted grossincome of county taxpayer sif the county council
makesthefinding and determination set forth in subsection (c).

(c)Inorder toimpaosethecounty economicdevelopment incometax
as provided in this section, the county council must adopt an
ordinance finding and determining that revenues from the county
economic development income tax are needed to pay the costs of
financing, constructing, acquiring, renovating, and equipping the
county courthouse and renovating the former county hospital for
additional office space, educational facilities, nonsecure juvenile
facilities, and other county functions, including the repayment of
bonds issued, or leases entered into, for constructing, acquiring,
renovating, and equipping the county courthouseand renovatingthe
former county hospital for additional office space, educational
facilities, nonsecur e juvenilefacilities, and other county functions.

(d) If the county council makesa deter mination under subsection
(c), the county council may adopt atax rateunder subsection (b). The
tax rate may not beimposed at arate or for atime greater than is
necessary to pay the costs of financing, constructing, acquiring,
renovating, and equipping the county courthouseand renovatingthe
former county hospital for additional office space, educational
facilities, nonsecur e juvenilefacilities, and other county functions.

(e) The county treasurer shall establish a county courthouse
revenue fund to be used only for the purposes described in this
section. County economic development incometax revenuesderived
from thetax rateimposed under thissection shall bedeposited inthe
county courthouse revenue fund before making a certified
distribution under section 11 of thischapter.

(f) County economic development income tax revenues derived
from thetax rateimposed under this section:

(1) may only beused for thepurposesdescribed in thissection;
(2) may not be considered by the state board of tax
commissioners in determining the county's maximum
per missible property tax levy limit under 1C 6-1.1-18.5; and
(3) may be pledged to the repayment of bondsissued, or leases
entered into, for the purposes described in subsection (c).

(9) A county described in subsection (a) possesses:

(1) uniquefiscal challengestofinancetheoper ationsof county
government due to the county's ongoing obligation to repay
amountsreceived by the county due to an overpayment of the
county'scertified distribution under | C 6-3.5-1.1-9for aprior
year; and
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(2)uniquecapital financingneedsduetotheimminent transfer
from the gover ning boar d of the county hospital of facilitiesno
longer needed for hospital purposesand theneed toundertake
immediate improvements in order to make those facilities
suitable for use by the county for additional office space,
educational facilities, nonsecur e juvenilefacilities, and other
county functions".

Page 2, after line 34, begin anew paragraph and insert:

"SECTION 10. IC 36-7-26-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2001]: Sec. 1. Thischapter appliesto
thefollowing:

(1) A city having a population of more than seventy-five
thousand (75,000) but less than ninety thousand (90,000).

(2) A city havingapopulation of morethan onehundred twenty
thousand (120,000) but less than one hundred fifty thousand
(150,000).

SECTION 11. IC 36-7-26-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 14. (a) Whenever a
commission determines that the redevelopment and economic
development of an area situated within the commission'sjurisdiction
may require the establishment of a district, the commission shall
cause to be assembled data sufficient to make the determinations
required under section 15 of this chapter, including the following:

(1) Maps and plats showing the boundaries of the proposed
district.

(2) A complete list of street names and the range of street
numbers of each street situated in the proposed district.

(3) A plan for the redevel opment and economic devel opment of
the proposed district. The plan must describe the local public
improvements necessary or appropriate for the redevel opment
or economic development.

(b) For a city described in section 1(2) of this chapter, the
proposed district may not contain any territory outside the
boundaries of a redevelopment area established within the central
businessdistrict of the city before 1985.

SECTION 12. IC 36-7-26-23 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 23. (a) Before the first
business day in October of each year, the board shall require the
department to calculate the net increment for the preceding state
fiscal year. The department shall transmit to the board a statement as
to the net increment in sufficient time to permit the board to review
the cal culation and permit the transfersrequired by this sectionto be
made on atimely basis.

(b) Thereis established asalestax increment financing fund to be
administered by the treasurer of state. The fund is comprised of two
(2) accounts called the net increment account and the credit account.

(c) On thefirst business day in October of each year, that portion
of the net increment cal culated under subsection (a) that is needed:

(1) to pay debt service on the bondsissued under section 24 of
this chapter or to pay lease rentals under section 24 of this
chapter; and
(2) to establish and maintain a debt service reserve established
by the commission or by a lessor that provides local public
improvements to the commission;
shall be transferred to and deposited in the fund and credited to the
net increment account. Money credited to the net increment account
is pledged to the purposes described in subdivisions (1) and (2),
subject to the other provisions of this chapter.

ad) Onthefirst businessday of October in each year, theremainder

of:
(1) eighty percent (80%) of the grossincrement; minus
(2) the amount credited to the net increment account on the
same date;
shall be transferred and credited to the credit account.
(e) The remainder of:
(1) the gross increment; minus
(2) the amounts credited to the net increment account and the
credit account;
shall bedeposited by theauditor of state asother grossretail and use
taxes are deposited.
(f) A city described in section 1(2) of thischapter may receivenot
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more than fifty percent (50%) of the net increment each year.
During thetimeadistrict existsin acity described in section 1(2) of
this chapter, not more than a total of one million dollars
($1,000,000) of net increment may be paid to the city described in
section 1(2) of thischapter.

) (g) Theauditor of state shall disburseall money inthefund that
is credited to the net increment account to the commission in equal
semiannual installments on November 30 and May 31 of each year.

SECTION 13. IC 36-7-26-24 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2001]: Sec. 24. () The commission
may issue bonds, payableinwholeor in part, from money distributed
from the fund to the commission, to finance a local public
improvement under 1C 36-7-14-25.1 or may makeleaserental payments
for a local public improvement under IC 36-7-14-25.2 and
IC 36-7-14-25.3. Theterm of any bondsissued under this section may
not exceed twenty (20) years, nor may theterm of any lease agreement
entered into under this section exceed twenty (20) years. The
commission shall transmit totheboard atranscript of the proceedings
with respect to the issuance of the bonds or the execution and
delivery of alease agreement as contemplated by this section. The
transcript must include adebt serviceor leaserental schedule setting
forth all paymentsrequired in connection with the bonds or thelease
rentals.

(b) On January 15 of each year, the commission shall remit to the
treasurer of state the money disbursed from the fund that is credited
to the net increment account that exceeds the amount needed to pay
debt service or lease rentals and to establish and maintain a debt
servicereserve under thischapter inthe prior year and beforeMay 31
of that year. Amounts remitted under this subsection shall be
deposited by the auditor of state as other grossretail and use taxes
are deposited.

(c) The commission in a city described in section 1(2) of this
chapter may distribute money from the fund only for the following
pur poses:

(1) For:
(A) the acquisition, demalition, and renovation of property;
and
(B) site preparation and financing;
related to the development of housing in the digtrict.
(2) For physical improvementsor alterations of property that
enhance the commercial viability of thedistrict.

SECTION 14. [EFFECTIVE UPON PASSAGE] () Asused in this
SECTION, "school corporation” refers to the Jay County School
Corporation.

(b) Notwithstanding any agreement entered into by the school
corporation and the department of education concerning the
repayment of money advanced to the school corporation to replace
money deducted by the treasurer of state under 1C 20-5-4-10 in
2000, beginning on the date that is one (1) year after the date the
moneywasadvanced, theschool cor por ation shall begin repayingthe
outstanding balance of the money advanced by the department of
education. No interest accrueson the outstanding balance until the
date that isthree (3) years after the date the money was advanced.
Beginning onthedatethat isthree(3) year safter thedatethemoney
was advanced, theschool cor por ation shall pay aninterest rateof five
percent (5%) smpleinterest per year on theoutstanding balance of
the money advanced by the department of education. The schoal
corporation shall repay the outstanding balance of the money
advanced by thedepartment of education not later than ten (10) years
after the date on which the money was advanced.

(c) Notwithstanding any provision of this SECTION, if theschool
corpor ation successfully recovers money, through litigation or
otherwise, from Southern School Buildings, Inc., or from any other
partythat transacted businesswith Southern School Buildings, Inc.,
the school corporation shall, not more than thirty (30) days after
recovering the money, use the money recover ed to repay the money
advanced by the department.

(d) ThisSECTION expiresJuly 1, 2012.

SECTION 15. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "school corporation" refers to the North Miami
Community Schooals.
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() If money is deducted by the treasurer of state under
I C 20-5-4-10 from amountsthat wereto bedistributed to the school
cor por ation and if thedepartment of education advancesmoney tothe
school corporation toreplacethemoney deducted by thetreasurer of
state, then notwithstanding any agreement enter ed into by theschool
corporation and the department of education concerning the
repayment of the money advanced to the school corporation,
beginning on the date that is one (1) year after the date the money
was advanced, the school corporation shall begin repaying the
outstanding balance of the money advanced by the department of
education. Nointerest accr ues on the outstanding balance until the
date that isthree (3) years after the date the money was advanced.
Beginning on thedatethat isthree(3) year safter thedatethemoney
was advanced, theschool cor poration shall pay aninterest rateof five
percent (5%) simpleinterest per year on theoutstanding balance of
the money advanced by the department of education. The school
corporation shall repay the outstanding balance of the money
advanced by thedepartment of education not later thanten (10) years
after the date on which the money was advanced.

(c) Notwithstanding any provision of thisSECTION, if theschool
corporation successfully recovers money, through litigation or
otherwise, from Center School Buildings, Inc., or from any other
party that transacted business with Center School Buildings, Inc.,
the school corporation shall, not more than thirty (30) days after
recovering the money, use the money recover ed to repay the money
advanced by the department.

(d) ThisSECTION expiresJuly 1, 2012.

SECTION 16. [EFFECTIVE UPON PASSAGE] (a) Notwithstanding
IC 6-3.5-7-5, as amended by this act, the county council of a county
described in IC 6-3.5-7-5(j), as added by this act, may adopt an
ordinance to increase the county's county economic development
incometax rate after March 31, 2001.

(b) Notwithstanding IC 6-3.5-7-5(e), as amended by this act, an
ordinance adopted under this SECTION takes effect January 1,
2002.

(c) ThisSECTION expiresJanuary 2, 2002.

SECTION 17. [EFFECTIVE JANUARY 1, 2002] I C 6-1.1-12-40,as
added by thisact, appliesonlyto property taxesfirst dueand payable
after December 31, 2001.

SECTION 18. An emergency isdeclared for thisact.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 176 as printed February 9, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 22, nays 1.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Environmental Affairs, to which
was referred Engrossed Senate Bill 226, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Pagel, line 1, delete"IC 13-19-3-3.5" and insert "I1C 13-19-3-8".

Page 1, line 3, delete "Sec. 3.5." and insert " Sec. 8.".

Page 1, line 4, after "regulate” insert "the following activities
involving thelegitimate use of".

Page 1, line5, delete"asasolid waste." and insert " under Bureau
of theCensusStandard I ndustrial Classification 3295 or 3312if the
slag is stored in a manner that complies with all applicable
environmental laws concerning surface water runoff and fugitive
dust:

Elg Production of sla?.
2) Transportation of dag.

(3) Storage of slag.
(4) Processing of slag.
(5) Any other legitimate use of dag.
SECTION 2.1C 13-19-3-9ISADDED TOTHEINDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 9. (a) The board may not adopt rules after July 1, 2001,
under section 1 of this chapter to regulate any of the following
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legitimate reuses of foundry slag under the conditions of this
section:

(1) Structural fill in thefollowing:
(A) Road base.

(B) Road shoulders.
(C) Parkinglots.
(D) Floor dabs.
EE; Utility trenches.
F) Bridge abutments.
(G) Tombsand vaults.
(H) Construction or architectural fill.
() Railroad ballast.
EJ) Unpaved roads, driveways, or walkways.
K) Recreational trails.
(L) Berms.
(M) Construction base material.
(2) Snow and ice abrasive.
(3) A raw material in manufacturing iron, steel, glass,
concrete, cement, brick, asphalt, mineral wool, or other
products.
(4) Other legitimate uses approved by the commissioner.
(b) Tobeused asdescribed in subsection (a), dag must:
El% not be a hazardouswaste (as defined in 1C 13-11-2-99(b));
2) meet the appropriate engineering specifications required

for theuse;

(3) meet Typelll criteriaunder 329 1AC 10-9, except that:
(A) therequirement for measurement of pH isnot included
in thetesting; and
(B)the Synthetic Precipitation L eaching Proceduremay be
used asan alter native method; and

(4) be stored in a manner that complies with all applicable

environmental laws and rules concer ning:

A) surface water run-off; and
EB; fugitivedust.".
(Referenceisto SB 226 as printed February 14, 2001.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

WEINZAPFEL, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, Corporations and
Smdl Business, to which wasreferred Engrossed Senate Bill 229, has
had the same under consideration and begs |eave to report the same
back to the Housewith therecommendation that said bill beamended
asfollows:

Page 2, line 37, after "not" insert ":

().

e2,line38, delete"." andinsert "; or ) _

2) interpret or advise an individual regarding a particular
contract or disputed claim that is subject to the federal
Employee Retirement Income Security Act (29 U.S.C. 1001 et
seq.).".

(Referenceisto SB 229 as printed February 23, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, naysb.
CROOKS, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Environmental Affairs, to which
was referred Engrossed Senate Bill 236, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.
WEINZAPFEL, Chair
Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 269, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 2, line 42, delete "commerce or the civil rights" and insert
"staterevenue.".

Page 3, deleteline 1.

(Referenceisto SB 269 as printed February 16, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 25, nays 1.
BAUER, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Judiciary, to which was referred
Engrossed Senate Bill 272, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, naysO.
STURTZ, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, to which was referred Engrossed SenateBill 295, hashad the
same under consideration and begs |eave to report the same back to
the House with the recommendation that said bill be amended as
follows:

Page 1, line 9, delete "by" and insert " by".

Page 2, delete lines 2 through 24.

Page2, line 30, delete" during any day between" andinsert" on any
day during the daylight hours;".

Page 2, delete line 31.

Page 2, line 33, delete "during any day between the hours of 8:00

am. and" and insert " on any day during the daylight hours;".
Page 2, delete line 34.

Page 2, line 35, after "property" insert "on any day during the
daylight hours".

Page 2, delete line 36.

Page 2, runin lines 35 through 37.

Page 3, line 16, after IC 15-5-12-1" insert " ,".

Page 3, line 16, delete "and".

Page 3, line 17, delete"IC 15-5-12-3,".

Renumber all SECTIONS consecutively.

(Referenceisto SB 295 asreprinted March 7, 2001.)
and when so amended that said bill do pass.
Committee Vote: yeas 11, nays 1.

KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, Corporations and
Small Business, to whichwasreferred Engrossed Senate Bill 310, has
had the same under consideration and begs |eave to report the same
back to the House with the recommendation that said bill be amended
asfollows:

Page 2, line 32, delete"IC 12-15-13-7" and insert "I C 12-15-13-7.2".

Page 2, line 34, delete"7." and insert " 7.2.".
Page 3, delete lines 28 through 34.

Page 3, line 35, delete "I C 27-8-10-11" and insert "I C 27-8-10-11.2".
Page 3, line 37, delete"11." and insert " 11.2.".

Page 4, line 10, after "a" insert "health care".

Page 4, line 20, after "the" insert "health care”.

Page 4, line 22, after "a" insert "health care".

Page 4, line 28, after "reimburse the" insert " health care”.

Page5, line 2, delete "its" and insert "the employer's".
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Page 6, line 39, after "provides" insert " health care".

Page 7, line 8, after "that the" insert " health care”.

(Referenceisto SB 310 as reprinted February 2, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, naysO0.

CROOKS, Chair

Report adopted.
COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, Corporations and
Small Business, to which wasreferred Engrossed Senate Bill 311, has
had the same under consideration and begs | eave to report the same
back to the House with therecommendation that said bill be amended

asfollows:
Page 1, line 13, after "defect” delete"," and insert "or"

Page 1, line 13, delete ™, or particular circumstance” and insert

Page 1, deleteline 14.

Page 2, delete lines 8 through 9.

Page 2, line 10, delete "6." and insert "5.".

Page 2, delete lines 12 through 42.

Page 3, delete lines 1 through 9.

Page 3, line 10, delete " (b)" and insert " Sec. 6. (a)".
Page 3, line 11, delete"10" andinsert " 7".

Page 3, delete lines 12 through 19.

Page 3, line 20, delete "(e)" and insert " (b)".

Page 3, line 25, delete " (f)" and insert " (c)".

Page 3, line 26, delete " (e)" and insert " (b)".

Page 3, delete lines 28 through 29.

Page 3, line 30, delete " (b)" and insert " Sec. 7. (a)".
Page 3, line 36, delete " (c)" and insert " (b)".
Page 3, line 38, delete "(b)" and insert " (a)".

Page 4, line 1, delete " andinsert " (c)".
Page 4, linel, delete"g ? andinsert " éb)"

Page 4, line 4, delete " (b)(1)" and insert " (a)(1)".
Page 4, line 6, delete "(b)(2)" and insert " (a)(2)".
Page 4, line 8, delete " (e)" and insert " (d)".

Page 4, line 8, delete"(c)" and insert " (b)".
Page 4, line 10, delete"11." and insert " 8.".
Page 23, line 20, delete"," and insert " or

Page 23, line 21, delete ", or particular circumstance requiring

special" and insert
Page 23, delete Im% 22 through 24.
Page 23, line 25, delete"4." and insert " 3.".
Page 23, line 34, delete "5." and insert " 4.".
Page 23, delete lines 36 through 42.
Page 24, deletelines 1 through 31.
Page 24, line 32, delete "(b)" and insert " Sec. 5. (a)".
Page 24, line 33, delete "9" and insert " 6".
Page 24, delete lines 34 through 41.
Page 24, line 42, delete "(e)" and insert " (b)".
Page 25, line 5, delete " (f)" and insert " (c)".
Page 25, line 6, delete "(e)" and insert " (b)".
Page 25, delete lines 7 through 8.
Page 25, line 9, delete " (b)" and insert " Sec. 6. (a)".
Page 25, line 14, delete "(c)" and insert " (b)".
Page 25, line 16, delete " (b)" and insert " (a)".
Page 25, line 21, delete"E ; andinsert’ gb)"
Page 25, line 21, delete " andinsert " (b)"
Page 25, line 24, delete " (b)(1)" and insert " (a)(1)".
Page 25, line 26, delete "(b)(2)" and insert " (a)(2)".
Page 25, line 28, delete "(e)" and insert " (d)".
Page 25, line 28, delete "(c)" and insert " (b)".
Page 25, line 30, delete"10." and insert " 7.".
Page 25, line 35, delete"11." and insert " 8.".

Page 25, line 38, delete "fine" and insert " civil penalty".

Page 26, line 1, delete "fine" and insert " civil penalty".
Page 26, line 6, delete "fine" and insert " civil f)enalt
Page 26, line 11, delete "fine" and insert " civil p

Page 26, line 14, delete "fine" and insert " civil penalty".

Page 26, line 15, delete ™:".
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Page 26, line 16, delete "(1)".

Page 26, run in lines 15 through 16.
Page 26, line 18, delete™; or" and insert
Page 26, delete lines 19 through 20.
Page 26, line 21, delete "fine" and insert " civil penalty”.
Page 26, line 25, delete "fine" and insert " civil penalty”.
Page 26, line 28, delete"Fines' and insert " Civil penalties".
Page 26, line 36, after "defect" delete"," and insert "or".
Page 26, line 36, delete ™, or" and insert".".

Page 26, delete lines 37 through 40.

Page 26, line 41, delete"3." and insert " 2.".

Page 26, line 42, after "includes’ insert ":

Page 27, single block indent lines 3 through 4.
Page 27, line 4, delete"." and insert " ; and
(2) alimited service health maintenance organization.”.

Page 27, delete lines 5 through 42.

Page 28, delete lines 1 through 9.

Page 28, line 10, delete " (b)" and insert " Sec. 3. (a)".

Page 28, line 11, delete" 7" and insert " 4".

Page 28, delete lines 12 through 21.

Page 28, line 22, delete " (e)" and insert " (b)".

Page 28, line 27, delete "Ef)" andinsert" (c;" .

Page 28, line 28, delete"(e)" and insert " (b)".

Page 28, delete lines 30 through 31.

Page 28, line 32, delete " (b)" and insert " Sec. 4. (a)".

Page 28, line 40, delete"(c)" and insert " (b)".

Page 28, line 42, delete " (b)" and insert " (a)".

Page 29, line 8, delete "(d)" and insert " (c)".

Page 29, line 8, delete "(c)" and insert " (b)".

Page 29, line 11, delete " (b)(1)" and insert " (a)(1)".

Page 29, line 13, delete " (b)(2)" and inert " (8)(2)".

Page 29, line 15, delete "Ee;" andinsert” dg" .

Page 29, line 15, delete "(c)" and insert " (b)"

Page 29, line 18, delete "8." and insert " 5.".

Page 29, line 23, delete "9." and insert " 6.".

Page 29, line 26, delete "fine" and insert " civil penalty".

Page 29, line 31, delete "fine" and insert " civil penalty".

Page 29, line 36, delete "fine" and insert " civil penalty”.

Page 29, line 42, delete "fine" and insert " civil penalty".

Page 30, line 3, delete "fine" and insert " civil penalty".

Page 30, line 4, delete™:".

Page 30, line 5, delete " (1)".

Page 30, runin lines 4 through 5.

Page 30, line 8, delete™; or" and insert

Page 30, delete lines 9 through 10.

Page 30, line 11, delete "fine" and insert " civil penalty".

Page 30, line 16, delete "fine" and insert " civil penalty".

Page 30, line 19, delete "Fines' and insert " Civil penalties”.

(Referenceisto SB 311 asreprinted March 6, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, naysO0.

CROOKS, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Electionsand Apportionment, to
whichwasreferred Engrossed Senate Bill 329, hashad the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

SECTION 1.1C3-5-2-50.4ISADDED TOTHE INDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 50.4. "Voter's bill of rights" refersto the statement
prescribed by the commission under IC 3-5-8.

SECTION 2.1C 3-5-8 ISADDED TO THEINDIANA CODE AS A
NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]:
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Chapter 8. The Voter'sBill of Rights

Sec. 1. Thecommission shall prescribe a statement of therights
of a voter in Indiana that shall be known as "the voter's bill of
rights".

Sec. 2. The statement required by section 1 of this chapter must
contain the following:

(1) A statement of the qualifications that an individual must
meet to vote in Indiana, including qualifications relating to
registration.

(2) A statement describing the circumstances that permit a
voter who has moved from the precinct where the voter is
registered toreturn to that precinct to vote.

(3) A statement that an individual who meetsthequalifications
andcircumstanceslisted in subdivisions(1) and (2) may votein
the election.

(4) A statement describing how avoter whoischallenged at the
polls may be per mitted to vote.

(5)A statement informingthevoter what assistanceisavailable
to assist thevoter at the palls.

(6) A statement informing the voter what circumstances will
spail the voter's ballot and the procedures available for the
voter to reguest a new ballot.

(7) A statement describing which voters will be permitted to
vote at the closing of the polls.

(8)Other informationthat thecommission consider simpor tant
for avoter to know.

Sec. 3. Thecommission may require a copy of the voter's bill of
rights to be distributed with voter registration materials or other
materialsthat aregiven to voters.

Sec. 4. The secretary of state or other state agency posting
election information on the state's Internet site shall include the
voter'sbill of rightson the site.

Sec. 5. Not later than thirty (30) days beforeaprimary, general,
or municipal election, the secretary of state shall request Indiana
news media to include a copy of the voter's bill of rights as part of
election coverage or in public service announcements.”.

Page 3, between lines 23 and 24, begin anew paragraph and insert:

"SECTION 8.1C3-11-3-22ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 22. (a) Each county election board
shall haveprintedin at least 14 point type on cardsin English, braille,
and any other language that the board considers necessary, the
following:

(1) Instructions for the guidance of voters in preparing their
ballots.

(2) Instructions explaining the procedure for write-in voting.
(3) Write-in voting notice cards that must be posted in each
precinct that utilizes a voting machine or ballot card voting
system that does not permit write-in voting. The notice cards
must direct voters who want to cast write-in votes to request a
write-in ballot from an election official.

(b) Each county election board shall have printed in type large
enough to be easily visible to voters entering the polling place a
poster at least twenty-four (24) inches by thirty-six (36) inches
containing thevoter's bill of rights. The poster shall be printed in
English, braille, Spanish, and any other language that the board
considersnecessary.

(c) The board shall furnish the number of cards and voter'shill of
rights posters it determines to be adequate for each precinct to the
inspector at the same time the board delivers the ballots for the
precinct and shall furnish a magnifier upon request to a voter who
requests amagnifier to read the cards.

SECTION 9.1C 3-11-11-2 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1,2001]: Sec. 2. (a) Onthemorning of election day,
the precinct election officers shall meet at the polls at least one (1)
hour before the time for opening the polls. The inspector then shall
have:

(1) the chute erected,;

(2) the sample ballots, and instruction cards, and voter's bill of
rights posters posted; and

(3) everything put inreadinessfor the commencement of voting
at the opening of the polls.
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(b) At the opening of the polls,theinspector and judges shall see
that there are no ballots in the ballot box before the voting begins.

After the inspection of the box, the inspector shall:
(2) securely lock the box;
(2) give one (1) key to the judge of the opposite political party;
and
(3) retain one (1) key.

(c) Once securely locked, the ballot box may not be opened again
until after the polls have been closed and the precinct election board
is ready to immediately proceed with the counting, except as
otherwise provided for central counting.

(d) The voting booths or compartments must be of a size and
design to permit avoter to mark ballotsin secret.

SECTION 10. IC 3-11-12-24 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 24. On the morning of
election day, each precinct election board, the poll clerks, and the
election sheriffs shall meet at the pollsat |east one (1) hour beforethe

timefor OEeni ng the polls. The inspector then shall have:
(1) the chute erected;

(2) the sample ballots, and instruction cards, and voter's bill of
rights posters posted; and
(3) everything put in readinessfor the commencement of voting
at the opening of the polls.

SECTION 11. IC 3-11-13-27 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2001]: Sec. 27. (a) After thedelivery
of a ballot card voting system to a precinct, the precinct election
board may meet at the polls on the same day and open the package
containing the sample ballot cards, to determine whether the system
is ready for use in accordance with section 16 of this chapter. If a
ballot card voting system is not in compliance with that section, the
board shall immediately label, set and adjust, and placethe systemin
order or haveit done.

(b) While acting under subsection (&), the precinct el ection board
may restrict access to parts of the room where marking devices and
other election material are being handled to safeguard this material.

(c) On the morning of election day, the precinct election officers
shall meet at the pollsat |east one (1) hour beforethetimefor opening

the polls. The inspector then shall have:
(1) the chute erected;

(2) the sample ballots, and instruction cards, and voter's bill of
rights posters posted; and
(3) everything put in readinessfor the commencement of voting
at the opening of the polls.

(d) Before the opening of the polls, the precinct election officers
shall compare the ballot cards used in the marking device with the
sampl e ballots furnished and determinewhether the names, numbers,
and letters are in agreement. The officers then shall certify that the
marking device and the sample ballots are in agreement. Forms shall
be provided for certification, and the certification shall be filed with
the election returns.

SECTION 12. IC 3-11-14-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 16. On the morning of
election day, the precinct election officers shall meet at the polls at
| east one (1) hour beforethetimefor opening the polls. Theinspector
then shall have:

(1) the chute erected;

(2) the sample ballots, and instruction cards, and voter'sbill of
rights posters posted; and

(3) everything put in readinessfor the commencement of voting
at the opening of the polls.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 329 as reprinted February 27, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, naysO.
KROMKOWSKI, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 333, has had the same under
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consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:
Page 4, between lines 38 and 39, begin anew paragraph and insert:
"SECTION 2.1C6-3.1-22ISADDED TO THE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001 (RETROACTIVE)]:
Chapter 22. Rerefined Lubrication Oil Facility Credit
Sec. 1. Asused in thischapter, " passthrough entity" means:
(1)acorporationthat isexempt from theadjusted gr ossincome
tax under IC 6-3-2-2.8(2);
(2) apartnership;
(3) alimited liability company; or
(4) alimited liability partnership.
Sec. 2. Asused inthischapter, " rerefined lubrication oil" means
base ail:
(1) manufactured from at least ninety-five per cent (95% ) used
oil; and
(2) that isnot morethan two percent (2% ) previously unused
oil;
created by arefining processthat effectively removes physical and
chemical impurities and spent and unspent additives to the extent
that thebase oil iscapable of meetingindustry standardsfor engine
oil (asdefined by API 1509).
Sec. 3. As used in this chapter, " state tax liability" means a
taxpayer'stotal tax liability that isincurred under:
(1) 1C 6-2.1 (the grossincome tax);
(2) IC 6-2.5 (state grossretail and usetax);

53; IC 6-3-1 through IC 6-3-7 (theadjusted grossincometax);
4) 1C 6-3-8 (the supplemental cor por ate net income tax);

(5) IC 6-5-10 (the bank tax);

(6) IC 6-5-11 (the savings and |oan association tax);

(7) 1C 6-5.5 (thefinancial institutionstax); and

(8) IC 27-1-18-2 (the insurance premiumstax);
as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by this
chapter.

Sec. 4. Asusedinthischapter, " taxpayer" meansanindividual or
entity that hasany statetax liability. ) _

Sec. 5. Subject to section 9 of thischapter, a person isentitled to
acredit against the person's state tax liability in a taxable year for
apercentageof thead valorem property taxes, excludinginterest and
penalties, paid by the taxpayer in thetaxable year for the following:

(1) Real property on which afacility that processesrerefined
lubrication ail islocated.

(2) Personal property used in the processing of rerefined
lubrication oail, including personal property used in the
transportation of rerefined lubrication oil to and from the
processing facility.

Sec. 6. (a) Theamount of thecredit towhich ataxpayer isentitled
under thischapter equalsthe product of:

(2) the per centage prescribed in subsection (b); multiplied by
(2) the amount of the ad valorem property taxes, excluding
interest and penalties, paid by thetaxpayer in thetaxable year
on thetangible property described in section 5 of thischapter.

(b) The percentage of the creditreferred toin subsection (a)(1) is

asfollows:

YEAR PERCENTAGE
OF THE CREDIT

2001 100%

2002 80%

2003 60%

2004 40%

2005 20%
Sec. 7.1f apassthrough entity isentitled toacredit under section
5 of thischapter but doesnot havestatetax liability against which the
tax credit may be applied, a shareholder, partner, or member of the
passthrough entity isentitled to atax credit equal to:
(1) thetax credit deter mined for the passthrough entity for the
taxableyear; multiplied by
(2) the percentage of the pass through entity's distributive
income to which the shareholder, partner, or member is
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entitled.

Sec. 8. A taxpayer isentitled to carry forward, for aperiod not to
exceed two (2) years, any unused credit under section 6 or 7 of this
chapter.

Sec. 9. To be entitled to a credit under this chapter, a taxpayer
must request the department of commerce to determine if the
taxpayer isentitled tothecredit under thischapter. A taxpayer must
maketherequest to the department of commer cein the manner and
on forms prescribed by the department of commer ce.

Sec. 10. Thischapter expiresJanuary 1, 2006.

SECTION 3. [EFFECTIVE JANUARY 1, 2001 (RETROACTIVE)] A
taxpayer is not entitled to carry forward an used credit under
IC 6-3.1-22, as added by this act, to a taxable year beginning after
December 31, 2007.

SECTION 4. [EFFECTIVE JANUARY 1, 2001
(RETROACTIVE)]IC 6-3.1-22, asadded by thisact, appliesto taxable
yearsbeginning after December 31, 2000.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 333 as reprinted March 6, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 22, nays 1.
BAUER, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Rulesand L egislative Procedures,
to which was referred Engrossed Senate Bill 337, has had the same
under consideration and begs |leave to report the same back to the
Housewith the recommendation that said bill be amended asfollows:

Page 2, line 7, delete "residential buildings".

Page 3, line 16, strike "residential building or other".

Page 3, line 33, delete "residential building or other".

Page 4, line 22, delete "residential building or other".

Page 8, line 39, delete "be considered" and insert 'become
effective".

Page 8, line 39, after "have" insert " received".

Page 8, line 40, delete "approved".

Page 8, line 40, delete "from™" and insert "issued by".

Page9, line 1, after "Sec. 918.5." insert " (a)".

Page 9, line 10, reset in roman "and".

Page 9, line 14, delete";" and insert ".".

Page 9, delete line 15.

Page 9, line 16, begin anew paragraph beginning with *(4)".

Page 9, line 16, delete " (4)" and insert " (b) Before approval of".

Page 9, line 17, delete"has an approved" and insert " may become
effective, the board of zoning appeals must have received a copy of
the'.

Page 9, line 17, delete "from™" and insert "issued by".

(Referenceisto SB 337 as printed January 31, 2001.)
and when so amended that said bill do pass.

Committee VVote: yeas 8, nays 1.
MOSES, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, towhich wasreferred Engrossed Senate Bill 351, has had the
same under consideration and begs |eave to report the same back to
the House with the recommendation that said bill do pass.

Committee Vote: yeas 12, naysO0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Your Committee on Courts and Criminal Code, to
whichwasreferred Engrossed SenateBill 358, hashad the sameunder
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:
Page 1, between the enacting clause and line 1 begin a new
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paragraph and insert:

"SECTION 1.1C35-38-2-3I1SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 3. (@) The court may revoke a
person's probation if:

(2) the person has violated a condition of probation during the
probationary period; and
(2) the petition to revoke probation is filed during the

probationary period or before the earlier of the following:
(A) One (1) year after the termination of probation.

(B) Forty-five (45) days after the state receives notice of the
violation.

(b) When apetition is filed charging a violation of a condition of
probation, the court may:

(1) order asummons to be issued to the person to appear; or
(2) order awarrant for the person'sarrest if thereisarisk of the
person's fleeing the jurisdiction or causing harm to others.

(c) The issuance of a summons or warrant tolls the period of
probation until the final determination of the charge.

(d) The court shall conduct a hearing concerning the alleged
violation. Thecourt may admit thepersonto bail pending the hearing.

(e) The state must prove the violation by a preponderance of the
evidence. The evidence shall be presented in open court. The person
is entitled to confrontation, cross-examination, and representation by
counsel.

(f) Probation may not be revoked for failure to comply with
conditions of a sentence that imposes financial obligations on the
person unlessthe person recklessly, knowingly, or intentionally fails
to pay.

I?g If the court finds that the person has violated a condition at
any time before termination of the period, and the petition to revoke
isfiled within the probationary period, the court may:

(2) continuethe person on probation, with or without modifying
or enlarging the conditions;

(2) extend the person's probationary period for not more than
one (1) year beyond the original probationary period; or

(3) order execution of the sentence that was suspended at the
time of initial sentencing.

(h) If the court finds that the person has violated a condition of

home detention at any time befor e termination of the period and

the petition to revoke probation is filed within the probationary
period, the court shall:
(1) order asanction as set forth in subsection (g); and
(2) provide credit for time served as st forth under
I C 35-38-2.5-5.

) (i) If the court finds that the person has violated a condition
during any time before the termination of the period, and the petition
is filed under subsection (a) after the probati onary period hasexpired,
the court may:

(1) reinstate the person's probationary period, with or without
enlarging the conditions, if the sum of the length of the original
probationary period and the reinstated probationary period
does not exceed the length of the maximum sentence allowable
for the offense that is the basis of the probation; or

(2) order execution of the sentence that was suspended at the
time of theinitial sentencing.

() If the court finds that the person has violated a condition of
homedetention duringany timebefor etermination of theperiod, and
the petition is filed under subsection (a) after the probation period
has expired, the court shall:

(1) order asanction as set forth in subsection (i); and
(2) provide credit for time served as set forth under
IC 35-38-2.5-5.
g; (k; A judgment revoking probation isafinal appealable order.
(I) Failure to pay fines or costs required as a condition of
probation may not bethe solebasi sfor commitment to the department
of correction.

9 (m) Failure to pay fees or costs assessed against a person
under1C 33-9-11.5-6, IC 33-19-2-3(c), or I C 35-33-7-6isnot groundsfor
revocation of probation.

SECTION 2. IC 3538255 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2001]: Sec. 5. (a) As acondition of
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probation a court may order an offender confined to the offender's
home for a period of home detention lasting at |east sixty (60) days.
(b) The period of home detention may be consecutive or
nonconsecutive, as the court orders. However, the aggregate time
actually spent in home detention must not exceed:
(1) the minimum term of imprisonment prescribed for a felony
under I1C 35-50-2; or
(2) the maximum term of imprisonment prescribed for a
misdemeanor under |C 35-50-3;

for the crime committed by the offender.

(c) The court may order supervision of an offender's home
detention to be provided by the probation department for the court
or by acommunity corrections program that provides supervision of
home detention.

(d) A person'sterm of confinement on home detention under this
chapter is computed on the basis of the actual days the person
spends on home detention.

(e) A person confined on home detention as a condition of
probation earnscredit for time served.”.

Page 2, between lines 35 and 36, begin anew paragraph and insert:

"SECTION 2.1C35-50-6-6 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2001]: Sec. 6. (a) A personimprisonedfor acrime
earns credit time irrespective of the degree of security to which heis
assigned. However; Exoept as set forth under IC 35-38-2.5.-5, a
person does not earn credit time while on parole or probation.

(b) A person imprisoned upon revocation of parole is initially
assigned to the same credit time class to which he was assigned at
the time he was released on parole.

(c) A person who, upon revocation of parole, is imprisoned onan
intermittent basis does not earn credit timefor thedayshe spendson
parole outside theinstitution.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 358 as printed March 2, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, naysO0.
DVORAK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon PublicPolicy, Ethicsand V eterans
Affairs, to which was referred Engrossed Senate Bill 361, hashad the
same under consideration and begs leave to report the same back to
the House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, Corporations and
Small Business, to which was referred Engrossed Senate Bill 365, has
had the same under consideration and begs |eave to report the same
back to the House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.
CROOKS, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Human Affairs, to which was
referred Engrossed Senate Bill 375, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-8-1-10, AS AMENDED BY P.L.7-2000,
SECTION 1, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JUNE 30, 2001]: Sec. 10. This chapter expires Jdty 4; 206+ July 1,
2004.

SECTION 2.1C12-8-2-12, ASAMENDED BY P.L.7-2000, SECTION
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3, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JUNE 30,
2001]: Sec. 12. This chapter expires3dty 4 2003 July 1, 2004.

SECTION 3.1C 12-8-6-10, ASAMENDED BY P.L.7-2000, SECTION
4, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE JUNE 30,
2001]: Sec. 10. This chapter expires3dty 4; 2003 July 1, 2004.

SECTION 4. 1C 12-8-8-8, ASAMENDED BY P.L.7-2000, SECTION
5, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JUNE 30,
2001]: Sec. 8. This chapter expires3ddty 4; 266+ July 1, 2004.".

Page 2, between lines 15 and 16, begin anew line block indented
and insert:

"(13) One (1) individual from each of the two (2) exclusive
representative organizations of state employees.”.

Page 4, after line 37, begin anew paragraph and insert:

"SECTION 13. [EFFECTIVE JULY 1, 2001] (a) Notwithstanding
IC 12-28-5-10, IC 12-28-5-11, IC 12-28-5-12, IC 12-28-5-13, and
IC 12-28-5-14, all as amended by this act, and IC 12-11-1.1-1, a
supervisedgrouplivingsetting(asdescribedin | C12-11-1.1-1(e)(1))
that is converting to a supported living service (as described in
IC 12-11-1.1-(€)(2)) may oper ateasasupported living ser vicesetting
ifthesupervised group living setting meetsthefollowing conditions:

(1) Serves more than four (4) but not more than eight (8)
unrelated individuals.

(2) Receives approval from the head of the bureau of
developmental disabilities services established by
IC 12-11-1.1-1 within the division of disability, aging, and
rehabilitative services.

(b) A supervised group living setting may operate asa supported
living service under the conditions described in subsection (a) for
one (1) year after the date the conversion begins.

(c) ThisSECTION expiresJuly 1, 2003.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 375 as printed March 2, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 2.
SUMMERS, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture, Natural Resources
and Rural Development, to which was referred Engrossed Senate
Bill 424, has had the same under consideration and begs leave to
report the same back to the Housewith the recommendation that said
bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert the following:

"SECTION 1. IC 15-4-6-10 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 10. A person (asdefined in | C 35-41-1-22) who sells
commer cially produced seed stock toaproducer may not requirethe
producer to pay afeein addition tothepurchasepriceunlessthefee
ischarged to all producersto whom the person sells commercially
produced seed stock.".

Page 1, after line 7, begin anew paragraph andinsert thefollowing:

"SECTION 3.[EFFECTIVEJULY 1,2001] () Theprohibition under
IC 15-4-6-10, asadded by thisact, against charging afeein addition
to the purchase price applies only to transactions between a per son
and a producer that occur after June 30, 2001.".

(Referenceisto SB 424 as printed February 9, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.
LYTLE, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs,to which wasreferred Engrossed Senate Bill 445, has had the
same under consideration and begs |eave to report the same back to
the House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
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paragraph and insert:

"SECTION 1.1C5-2-5-1, ASAMENDED BY P.L.24-2000, SECTION
1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 1. The following definitions apply throughout this
chapter:

® (1) "Limited crimina history" meansinformationwith respect to

any arrest, indictment, information, or other formal criminal
charge, which must includeadisposition. However, information
about any arrest, indictment, information, or other formal
criminal chargewhich occurredlessthan one (1) year beforethe
date of arequest shall be considered a limited criminal history
even if no disposition has been entered.
(2) "Bias crime" means an offense in which the person who
committed the offense knowingly or intentionally:
(A) selected the person who wasinjured; or
(B) damaged or otherwise affected property;
by the offense because of the color, creed, disability, national
origin, race, religion, or sexual orientation of theinjured person
or of the owner or occupant of the affected property or because
the injured person or owner or occupant of the affected
property was associated with any other recognizable group or
affiliation.
(3) " Care" meansthe provision of care, treatment, education,
training, instruction, supervision, or recreation to children
lessthan eighteen (18) years of age.
(4) "Council™ means the security and privacy council created
under section 11 of this chapter.
) (5) "Criminal history data' means information collected by
criminal justice agencies, the United States Department of
Justice for the department'sinformation system, or individuals.
Theterm consists of the following:
(A) Identifiable descriptions and notations of arrests,
indictments, informations, or other formal criminal charges.
(B) Information regarding an offender (as defined in
IC5-2-12-4) obtained through sex of fender registration under
IC5-2-12.
(C) Any disposition, including sentencing, and correctional
system intake, transfer, and release.
(6) " Certificated employee’ has the meaning set forth in
IC 20-7.5-1-2.
5 (7) "Crimind justice agency" means any agency or
department of any level of government whoseprincipal function
is the apprehension, prosecution, adjudication, incarceration,
probation,rehabilitation, or representationof criminal offenders,
the location of parents with child support obligationsunder 42
U.S.C. 653, the licensing and regulating of riverboat gambling
operations, or thelicensing and regulating of pari-mutuel horse
racing operations. Thetermincludesthe M edicaid fraud control
unit for the purpose of investigating offenses involving
Medicaid. The term includes a nongovernmental entity that
performsasits principal function the:
(A) apprehension, prosecution, adjudication, incarceration,
or rehabilitation of criminal offenders;
(B) location of parentswith child support obligations under
42 U.SC. 653
(©) licensing and
operations; or
(D) licensing and regulating of pari-mutuel horse racing
operations;
under a contract with an agency or department of any level of
government.
6) (8) "Department” means the state police department.
A (9)"Disposition" meansinformation disclosing that criminal
proceedings have been concluded or indefinitely postponed.
£8) (10) "Inspection” means visual perusal and includes the
right to make memoranda abstracts of the information.
9 (112) "Institute" meansthe Indiana criminal justice institute
established under 1C 5-2-6.
46) (12) "Law enforcement agency” means an agency or a
department of any level of government whoseprincipal function
isthe apprehension of criminal offenders.

regulating of riverboat gambling
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(13)" National criminal history background check" meansthe
criminal history record system maintained by the Federal
Bureau of Investigation based on finger print identification or
any other method of positiveidentification.
(14) " Noncertificated employee" hasthe meaning set forth in
IC 20-7.5-1-2.
@1 (15) "Protective order" has the meaning set forth in
IC5-2-9-2.1.
(16) " Qualified entity" means a businessor an organization,
whether public, private, for -profit, nonprdfit, or voluntary, that
providescareor careplacement services, includingabusiness
or an organization that licenses or certifies others to provide
careor care placement services.
@2 (17)"Release" meansthe furnishing of acopy, or an edited
copy, of criminal history data.
43} (18) "Reportable offenses’ means all felonies and those
Class A misdemeanors which the superintendent may
designate.
44 (19) "Request” means the asking for release or inspection
of alimited criminal history by noncriminal justice organizations
or individualsin a manner which:
(A) reasonably ensures the identification of the subject of
theinquiry; and
(B) contains a statement of the purpose for which the
information is requested.
(20) " School corporation” has the meaning set forth in
IC 20-10.1-1-1.
(21)" Special education cooper ative' hasthemeaningset forth
inlC 20-1-6-20.
@5 (22) "Unidentified person" means a deceased or mentally
incapacitated person whose identity is unknown.".

Page 3, line 22, after "corporation” insert ",".

Page 3, line 22, strike " (as defined in 1C 20-10.1-1),".

Page 3, line 23, after "cooperative" insert " ,".

Page 3, line 23, delete " (as defined in IC 20-1-6-20),".

Page 3, delete lines 27 through 42, begin a new paragraph and
insert:

"SECTION 4.1C5-2-5-15ISADDED TO THEINDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 15. (a) The department is designated as the
authorized agency toreceive requestsfor, process, and disseminate
the results of national criminal history background checks that
comply with thissection and 42 U.S.C. 5119a.

(bg A qualified entity may contact the department to request a
national criminal history background check on any of thefollowing
per sons:

(1) A person who seeksto be or isemployed with the qualified
entity. A request under thissubdivision must bemadenot later
than three (3) months after the person isinitially employed by
thequalified entity.

(2) A person who seeksto volunteer or isavolunteer with the
qualifiedentity. A request under thissubdivison must bemade
not later than three (3) months after the person initially
volunteerswith the qualified entity.

(c) A qualified entity must submit arequest under subsection (b)
in the form required by the department and provide a set of the
person'sfinger printsand any required feeswith therequest.

(d) If a qualified entity makes a request in conformity with
subsection (b), the department shall submit the set of fingerprints
provided with therequest to the Federal Bureau of I nvestigation for
a national criminal history background check for convictions
described in 1C 20-5-2-8. The department shall respond to the
request in confor mity with:

() therequirements of 42 U.S.C. 5119a; and
(2) the regulations prescribed by the United States attorney
general under 42U.S.C. 5119%a.

(e) Thissubsection appliesto a qualified entity that:

(1) is not a school corporation or a special education
cooper ative; or

(2) is a'school corporation or a special education cooper ative
and seeksanational criminal history background check for a
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volunteer.
After receiving the results of a national criminal history
background check from the Federal Bureau of Investigation, the
department shall make a determination whether the applicant has
been convicted of an offense described in | C 20-5-2-8 and convey the
determination to therequesting qualified entity.
(f) Thissubsection appliesto a qualified entity that:
(1) isaschool corporation or a special education cooper ative;
and
(2)seeksanational criminal history background check for the
purposes determining whether to employ or continue the
employment of a certificated employee or a noncertificated
employeeof aschool corporation or an equivalent position with
a special education cooper ative.
After receiving the results of a national criminal history
background check from the Federal Bureau of Investigation, the
department may exchange identification records concerning
convictions for offenses described in 1C 20-5-2-8 with the school
corporation or special education cooper ative solely for purposes of
making an employment determination. The exchange may be made
only for the official use of the officials with authority to make the
employment determination. The exchange is subject to the
restrictionson dissemination imposed under P.L. 92-544, (86 Stat.
1115) (1972).".
Page 4, delete lines 1 through 8.
Page 4, line 34, after "request” insert " under |C 5-2-5".
Page 4, line 35, after "information” insert " or anational criminal

history background check".
Page 4, line 35, delete "from alocal or".

Page 4, line 36, delete "state law enforcement agency".

Page4, line 38, after "corporation.” insert " Theschool cor poration
may requiretheindividual toprovideaset of finger printsand pay any
feesrequired for anational criminal history background check.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 445 as printed March 2, 2001.)
and when so amended that said bill do pass.
Committee Vote: yeas 12, nays 0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Y our Committee on Environmental Affairs, to which
was referred Engrossed Senate Bill 464, has had the same under
consideration and begs |eave to report the same back to the House
with the recommendation that said bill do pass.
Committee Vote: yeas 12, naysO0.

WEINZAPFEL, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, to which was referred Engrossed Senate Bill 474, has had the
same under consideration and begs |eave to report the same back to
the House with the recommendation that said bill be amended as
follows:

Page 1, line 9, delete"1C 9-14-3-0.5" and insert "IC 9-14-3-0.8".

Page 1, line 11, delete"0.5." and insert " 0.8.".

(Referenceisto SB 474 as printed February 28, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Y our Committee on Agriculture, Natural Resources
and Rural Development, to which was referred Engrossed Senate
Bill 486, has had the same under consideration and begs leave to
report the same back to the House with the recommendation that said
bill be amended asfollows:
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Page 1, between the enacting clause and line 1, begin a new
paragraph and insert the following:

"SECTION 1. IC 6-1.1-6.7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 5. (8) A person who
wishes to have aparcel of land classified as a filter strip must have
theland assessed by the county assessor of the county in which the
land islocated.

(b) If the assessment made by the county assessor is not
satisfactory to the owner, the owner may appeal the assessment toa
bosare eonststing of the assessor; atditor; and treasdrer the county
property tax assessment boar d of appeals of the county in which the
land proposed for classification islocated. The decision of the board
isfina.".

Page 2, line 2, delete "county surveyor or the".

Page 2, line 3, after "engineer" insert " or may request the county
surveyor".

Page 2, deletelines 11 through 25.

Page 2, between lines 39 and 40, begin anew paragraph andinsert:

"SECTION 5.1C25-1-2-91SADDED TO THE INDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 9. For boards administered by the Indiana professional
licensing agency established by | C 25-1-6-3, the executive dir ector
of the agency may review appeals of denials of license renewalsin
accordancewith 1C 25-1-6-5.5.

SECTION 6. IC 25-1-4-3I1SADDED TO THE INDIANA CODE AS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 3. (a) Thissection doesnot apply to continuing education
requirementsfor physicians, nurses, and dentists.

ec}b) A board or agency regulatingaprofession or occupation under
thistitleor under IC 15, IC 16, or 1C 22 shall requirethat at least
fifty percent (50%) of all continuing education requirements be
allowed by distance lear ning methods.

SECTION 7.1C 25-1-6-3, ASAMENDED BY P.L.82-2000, SECTION
3, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 3. (a) There is established the Indiana professional
licensing agency. The licensing agency shall perform all
administrativefunctions, duties, and responsibilitiesassigned by law
or rule to the executive director, secretary, or other statutory
administrator of the following:

(1) Indianaboard of accountancy (IC 25-2.1-2-1).
(2) Board of registrationfor architectsand landscapearchitects
(1IC 254-1-2).
ESg Indiana auctioneer commission (IC 25-6.1-2-1).
4) State board of barber examiners (IC 25-7-5-1).
(5) State boxing commission (1C 25-9-1).
(6) State board of cosmetology examiners (1C 25-8-3-1).
(7) State board of funeral and cemetery service (IC 25-15-9).
(8) State board of registration for professional engineers
(1C25-31-1-3).
(9) Indiana plumbing commission (IC 25-28.5-1-3).
(20) Indianareal estate commission (IC 25-34.1).
@) Yntit dby 1, 1996, thdiana State board of tetevision and

42 (11) Real estate appraiser licensure and certification board
(1C 25-34.1-8-1).

43} (12) Private detectives licensing board (1C 25-30-1-5.1).
&4 (13) State board of registration for land surveyors
(1C25-21.5-2-1).

(b) Except for appeals of denials of license renewals to the
executive director authorized by section 5.5 of thischapter, nothing
in this chapter may be construed to give the licensing agency policy
making authority, which remains with each board.

SECTION 8.1C25-1-6-5.51SADDED TOTHE INDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 5.5. (a) A person whose license renewal is denied by a
board listed in section 3 of this chapter may file an appeal of the
denial with the executivedirector of thelicensing agency.

(b) IC 4-21.5-3-29 and IC 4-21.5-3-30 govern the executive
director'sreview of an appeal filed under subsection (a).

SECTION 9. IC 25-215-2-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2001]: Sec. 2. (a) Theboard consists
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of seven (7) members appointed by the governor.

(b) One (1) member must be appointed to represent the general

publicwhois:
(1) aresident of Indiana; and
(2) not associated with land surveying other than as a
consumer.

(c) Six (6) members must beregistered land surveyorswhoaetivety
engage in the practice of land surveying and who each meet the
following conditions:

(1) Isacitizen of the United States.
(2) Has been aresident of Indiana for at least five (5) years
immediately before the member's appointment.

3) Isregistered in Indianaas aland surveyor.

€4§ Has been engaged in the lawful practice of land surveying
for at least eight (8) years.

(5) Has been in charge of land surveying work or land
surveying teaching for at least five (5) years.

(d) Of theregistered land surveyors appointed under subsection
(c), three (3) must be engaged in the practice of land surveyingon a
full-time basis, and at least two (2) must be engaged in the practice
of land surveying on a part-time basis.".

Page 3, delete lines 34 through 42.

Delete paé;% 4 through 10.

Page 11, deleteline 1.

Page 14, line5, strike"aqualified deputy surveyor appointed” and
insert "the county surveyor'sdesignee.”.

Page 14, line 6, strike "by the surveyor.".

Page 15, line 20, delete "designee” and insert " designee.”.

Page 15, delete line 21.

Page 15, line 31, delete "who".

Page 15, line 32, delete "isaqualified deputy surveyor".

Page 16, delete lines 2 through 10.

Page 18, between lines 9 and 10 begin anew paragraph and insert:

"SECTION 20. IC 36-9-27-18 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 18. (a) Whenever al of
the owners affected by aprivate or mutual drain request the board in
writing to assume jurisdiction over the private or mutual drain, the
board shall refer the request to the county surveyor, who shall
determine whether theprivate or mutual drain meetsthe standards of
design and construction established under section 29 of thischapter.

(b) If the surveyor determines that the private or mutual drain
meets the standards of design and construction, he shall make a
written report of that fact to the board, which shall issue an order
granting the request. The drain becomes aregulated drain when the
request is granted.

(c) If the surveyor determinesthat theprivate or mutual drain does
not meet the standards of design and construction, he shall make a
writtenreport of that fact totheboard, which shall deny therequest.”.

Page 18, line 11, after "Sec. 43." insert " (a)".

Page 18, delete lines 17 through 18.

Page 18, line 19, delete "[EFFECTIVE JULY 1, 2001]: Sec. 435.",
begin anew paragraph and insert " (b)".

Renumber all SECTIONS con%cutivzlg.

(Reference isto SB 486 as reprinted February 20, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.
LYTLE, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, Corporations and
Small Business, to which was referred Engrossed Senate Bill 489, has
had the same under consideration and begs |eave to report the same
back to the House with the recommendation that said bill be amended
asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-81-7-1, AS AMENDED BY P.L.177-1999,
SECTION 2, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 1. (&) This subsection does not apply to the
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disclosure of information concerning a conviction on a tax evasion
charge. Unless in accordance with a judicial order or as otherwise
provided in this chapter, the department, its employees, former
employees, counsel, agents, or any other person may not divulgethe
amount of tax paid by any taxpayer, terms of a settlement agreement
executed between a taxpayer and the department, investigation
records, investigation reports, or any other information disclosed by
thereportsfiled under the provisions of the law relating to any of the
listed taxes, including required information derived from a federal
return, except to:

(1) members and empl oyees of the department;

(2) the governor;

(3) the attorney general or any other legal representative of the

state in any actioninrespect to the amount of tax due under the

provisions of the law relating to any of the listed taxes; or

(4) any authorized officers of the United States;
when it is agreed that the information isto be confidential and to be
used solely for official purposes.

(b) The information described in subsection (a) may be revealed
upon thereceipt of acertified request of any designated officer of the
state tax department of any other state, district, territory, or
possession of the United States when:

(1) the state, district, territory, or possession permits the
exchange of like information with the taxing officials of the
state; and

(2) itisagreed that the information isto be confidential and to
be used solely for tax collection purposes.

(c) Theinformation described in subsection (a) relating to aperson
on public welfare or a person who has made application for public
welfare may be revealed to the director of the division of family and
children, and to any county director of family and children located in
Indiana, upon receipt of awritten request from either director for the
information. Theinformation shall be treated as confidential by the
directors. In addition, the information described in subsection (a)
relating to a person who has been designated as an absent parent by
the state Title IV-D agency shall be made available to the state Title
IV-D agency upon request. The information shall be subject to the
information safeguarding provisions of the state and federal Title
1V-D programs.

(d) The name, address, Social Security number, and place of
employment relating to any individual who is delinquent in paying
educational loans owed to an institution of higher education may be
revealed to that institution if it provides proof to the department that
the individual is delinquent in paying for educational loans. This
information shall be provided free of chargeto approved institutions
of higher learning (as defined by 1C 20-12-21-3(2)). The department
shall establish fees that all other institutions must pay to the
department to obtain information under this subsection. However,
these fees may not exceed the department's administrative costs in
providing the information to the institution.

(e) Theinformation described in subsection (a) relating to reports
submitted under |C 6-6-1.1-502 concerning the number of gallons of
gasoline sold by adistributor, and | C 6-6-2.5 concerning the number
of gallons of special fuel sold by asupplier and the number of gallons
of specia fuel exported by a licensed exporter or imported by a
licensed transporter may be released by the commissioner upon
receipt of awritten request for the information.

(f) The information described in subsection (a) may be revealed
upon the receipt of awritten request from the administrative head of
astate agency of Indianawhen:

(1) the state agency shows an official need for theinformation;
and

(2) the administrative head of the state agency agrees that any
information released will be kept confidential and will be used
solely for official purposes.

(9) Thename and address of retail merchants, including township,
as specified in 1C 6-2.5-8-1(h) may bereleased solely for tax collection
purﬂoses to township assessors. o

(h) The department shall notify the appropriate innkeepers' tax
board, bureau, or commission that a taxpayer is delinquent in
remitting innkeepers taxes under |C 6-9.
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(i) All information relating to the delinquency or evasion of the
motor vehicle excise tax shall be disclosed to the bureau of motor
vehicles in Indiana and may be disclosed to another state, if the
information is disclosed for the purpose of the enforcement and
collection of the taxesimposed by 1C 6-6-5.

() All information relating to the delinquency or evasion of
commercial vehicle excise taxes payable to the bureau of motor
vehicles in Indiana must be disclosed to the bureau and may be
disclosed to another state, if the information is disclosed for the
purpose of the enforcement and collection of the taxes imposed by
IC6-6-55.

(k) All information relating to the delinquency or evasion of
commercia vehicle excise taxes payable under the International
Registration Plan may bedisclosed to another state, if theinformation
isdisclosed for the purpose of the enforcement and coll ection of the
taxesimposed by 1C 6-6-5.5.

(I) This section does not apply to:

Elg the beer excisetax (1C 7.1-4-2);
2) theliquor excisetax (IC 7.1-4-3);
(3) thewine excisetax (IC 7.1-4-4);
(4) the hard cider excisetax (IC 7.1-4-4.5);
(5) the malt excisetax (IC 7.1-4-5);
é% the motor vehicle excise tax (1C 6-6-5),
the commercial vehicle excisetax (1C 6-6-5.5); and
(8) the feesunder 1C 13-23.

(m) Thenameand businessaddress of retail merchantswithineach
county that sell tobacco products may be released to the division of
mental health and the alcoholic beverage commission solely for the
purpose of thelist prepared under 1C 6-2.5-6-14.

(n) Theinformation described in subsection (a) shall berevealed
upon thereceipt of awritten request from the commissioner of the
department of wor kfor cedevelopment appointed under | C 22-4.1-3-1,
or the commissioner's designee, when:

(1) thedepartment of wor kfor ce development showsan official
need for theinformation; and

(2) the commissioner of the department of workforce
devedlopment agrees that the information will be kept
confidential and will be used only for official purposes.”.

Page5, line 27, strike "corporate”.

Page 6, between lines 29 and 30, begin anew paragraph and insert:

"SECTION 6. IC 23-1-40-4.1 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 4.1. (a) A parent corporation that, indirectly through
owner shipof one (1) or moreother corporations, ownsone hundred
percent (100%) of the outstanding shares of each class of a
subsidiary cor poration may merge the parent corporation and the
subsidiarycor porationtocreateaholdingcor por ation (which, before
the effective date of the mer ger, isasubsidiary of theparent) for the
par ent cor por ation without appr oval of theshar eholder sof thepar ent
corporation or the subsidiary cor poration if:

(1) as aresult of the merger, the parent corporation or the
successor of the parent corporation becomes or remains a
direct or an indirect wholly owned subsidiary of the holding
cor por ation;
(2) each shareholder of the parent cor poration whose shares
wer e outstanding immediately befor e the effective date of the
mer ger will hold the same proportionate number of shares of
the holding company, relative to the number of sharesheld by
all shareholder s,immediately after theeffectivedate,including
identical:
(A) designations;
(B) preferences,
écg limitations; and
D) relativerights;
(3) the articles of incorporation of the holding cor poration
immediately after the effectivedate of themer ger areidentical
to the articles of incorporation of the parent corporation that
are in effect immediately before the effective date of the
mer ger, except amendmentsto thearticlesof incor por ation of
the holding cor poration described in I C 23-1-38-2;
(4) thedirectorsof the parent corporation immediately before



696 House

the effective date of the merger become the directors of the
holding cor poration immediately after the effective date of the

merger; and

(5)theshareholder sof theparent cor por ation do not recognize
again or alossfor federal incometax purposesin connection
with themer ger, asdetermined by theboard of directorsof the
parent cor poration.

(b) Theboard of dir ector sof aparent cor por ation that mer geswith
asubsidiary corporation under subsection (a) shall adopt a plan of
mer ger that setsforth:

(1) the names of the parent corporation, the subsidiary
cor poration, and the holding cor por ation; and

(2)themanner and basisof converting thesharesof theparent
cor poration into sharesof theholding cor por ation of which the
parent will be a subsidiary after the effective date of the
mer ger.

(c) Thefollowing apply to amerger under subsection (a):

(1) Totheextent that therestrictionsof | C 23-1-42 apply tothe
par ent cor por ation and shar eholder sof the parent cor poration
ontheeffectivedateof themerger, thesamerestrictionsapply
to the holding corporation and shareholders of the holding
corporation immediately after theeffective date of themerger,
asif theholding cor poration wer ethe parent corporation.

(2) Any control shares (as defined in IC 23-1-42-1) of the
parent cor poration on the effective date of the merger become
control sharesof theholding cor por ationimmediately after the
effective date of the merger.

(3) Totheextent that restrictionsunder 1C 23-1-43apply tothe
par ent cor por ation and shar eholder sof the parent cor por ation
on theeffectivedateof themerger, thesamerestrictionsapply
to the holding corporation and shareholders of the holding
corporation after the effective date of the merger, asif the
holding cor por ation wer e the parent cor poration.

(4) All sharesof the holding corporation that are acquired in
themerger are, for purposesof | C 23-1-43, consider ed to have
been acquired at the time the shares of stock of the parent
corporation from which the shares were converted in the
merger wereacquired.

(5) A shareholder who was not an interested shareholder (as
defined in IC 23-1-43-10) of the parent corporation
immediately befor e the effective date of the merger does not
becomean interested shareholder of the holding corporation
solely because of the merger.

(6) At the election of the board of directors of the parent
corporation, after theeffectivedate of themer ger theshar esof
each class of stock of the holding corporation into which
shares of the parent cor poration are converted in the merger
will berepresented by thecertificatesthat represented shares
of the parent corporation.”.

Page 13, between lines 25 and 26, begin a new paragraph and
insert:

"(c) The department of financial institutions shall review each
filing forwarded to the department of financial institutions under
section 2 of this chapter and provide notice of the results of the
review to the secretary of state.

Sec. 3. (a) If the department of financial ingtitutions deter mines
that a business entity has violated | C 28-1-20-4, the department of
financial institutions shall notify the secretary of state of the
violation.

(b) Thesecretary of stateshall commenceaproceedingunder this
section to administratively dissolve a business entity if:

(1) the name of the business entity containstheword " bank" ;

and
(2)thedepartment of financial ingtitutionsdeter minesthat the
business entity violates | C 28-1-20-4.

(c) If the secretary of state commences an administrative
dissolution under subsection (b), the secretary of state shall serve
the business entity with written notice of the determination under
subsection (b)(2). The secretary of state shall, at the same time
noticeissent tothebusinessentity, provideacopy of thencticetothe
department of financial institutions.
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(d) If abusinessentity that receivesanotice under subsection (c)
doesnot:
él; correct the groundsfor dissolution; or
2) demonstrate to the reasonable satisfaction of the
department of financial institutions that the grounds for
dissolution do not exist;
at any time after sixty (60) days after service of the natice is
perfected, the department of financial institutions shall notify the
secretary of state in writing of the continuing violation. After
recelving the written notice from the department of financial
institutions,thesecr etary of stateshall administratively dissolvethe
businessentity by signingacertificateof dissolution that recitesthe
grounds for dissolution and the effective date of thedissolution. The
secretary of stateshall filetheoriginal certificate of dissolution and
serve a copy of the certificate of dissolution on the business entity.
(e) A businessentity administr atively dissolved under thissection
may carry on only thoseactivitiesnecessary towind up and liquidate
the business entity's affairs.
Sec. 4. (a) The business entity may appeal the administrative
dissolution to thecircuit court or superior court of the county:
(1) wherethe business entity'sprincipal officeislocated; or
(2) if the principal officeis not located in Indiana, where the
business entity'sregistered officeislocated;
not later than thirty (30) days after service of the notice of denial is
perfected.
(b) Thecourt may do thefollowing:
(1) Order the secretary of state to reinstate the dissolved
business entity.
(2) Takeother action the court considersappropriate.
(c) The court's final decision may be appealed as in other civil
proceedings.
Sec. 5. Dissolution under this section is in addition to any
penaltiesimposed upon the business entity by | C 28-1-20-4(j).
SECTION 16. IC 23-15-9 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]:
C]hapter 9. Miscellaneous
Sec. 1. The secretary of state shall, upon request from the
department of wor kfor ce development, provide to the department of
wor kfor ce development allist of:
(2) corporations;
(2) nonprofit corporations;
ésg limited Partnerships and
4) limited liability companies,
that have been administratively, judicially, or voluntarily dissolved
under IC 23",
Renumber all SECTIONS consecutively.
(Referenceisto SB 489 as printed February 16, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.
CROOKS, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code, to
whichwasreferred Engrossed SenateBill 506, hashad the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 1, line 7, delete™:".

Page 1, line 8, delete " (1)".

Page 1, runinlines 7 through 8.

Page 1, line 9, delete "before July 1, 2002; or" and insert ".".
Page 1, delete line 10.

Page 3, line 11, delete":".

Page 3, line 12, delete " (1)".

Page 3, line 12, after "($400)" insert ".".

Page 3, runinlines 11 through 12.

Page 3, delete lines 13 through 14.

(Referenceisto SB 506 as printed February 23, 2001.)
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and when so amended that said bill do pass.
Committee Vote: yeas 11, nays 1.
DVORAK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 524, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 21, nays 2.

BAUER, Char
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, to which was referred Engrossed SenateBill 554, hashad the
same under consideration and begs |leave to report the same back to
the House with the recommendation that said bill do pass.

Committee Vote: yeas 11, naysO0.

KUZMAN, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Y our Committee on Judiciary, to which was referred
Engrossed Senate Bill 582, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.
Committee Vote: yeas 9, nays 0.

STURTZ, Chair
Report adopted.

The House recessed until the fall of the gavel.
RECESS

TheHousereconvened at 11:55a.m. withthe Speaker Pro Tempore,
Representative Dobis, in the Chair.

REPORTSFROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation, to
which was referred Engrossed Senate Bill 14, has had the same under
consideration and begs |leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 1.
COOK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Spesker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 67, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C11-8-1-5.6, ASADDEDBY P.L.273-1999, SECTION
206, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 5.6."Community transition program commencement
date" meansthe following:

(2) Sixty (60) days before an offender's expected release date, if
the most serious offense for which the person is committed is
aClass D felony.

(2) Ninety (90) days before an offender's expected release date,
if the most serious offensefor whichthe personiscommittedis
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aClass C felony and one (1) or more of the offenses for which
the person was concurrently or consecutively sentenced does
not qualify asa nonviolent drug felony.

(3) One hundred twenty (120) days before an offender's
expectedreleasedate, if themost seriousoffensefor which the
person iscommitted isa Class C felony andall of theoffenses
for which the person was concurrently or consecutively
sentenced qualify asnonviolent drug felonies.

(4) One hundred twenty (120) days before an offender's
expected release date, if the most serious offense for which the
person iscommitted isa Class A or Class B felony and one (1)
or mor e of the offensesfor which theper son wasconcurrently
or consecutively sentenced does not qualify as a nonviolent
drug felony.

(5) One hundred eighty (180) days before an offender's
expectedreleasedate, if themost seriousoffensefor which the
person iscommitted isa Class A or Class B felony and all of
the offenses for which the person was concurrently or
consecutively sentenced qualify as nonviolent drug felonies.

SECTION 2.1C11-8-1-8.8ISADDED TOTHEINDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 8.8. " Nonviolent drug felony" hasthemeaning set
forthin IC 35-41-1-18.7.

SECTION 3.1C35-38-1-21 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 21. (a) A court that receives a
petition from the department of correction under IC 35-38-3-5 may,
after notice to the prosecuting attorney of thejudicial circuitinwhich
the defendant's case originated, hold a hearing for the purpose of
determining whether the offender named in the petition may beplaced
in any combination of probation under IC 35-38-2, home detention
under IC 35-38-2.5, or community corrections under 1C 35-38-2.6
instead of commitment to the department of correction for the
remainder of the offender's minimum sentence.

(b) Notwithstanding | C 35-35-3-3(e), and after ahearing held under
this section, a sentencing court may order the offender named in the
petition filed under | C 35-38-3-5 to be placed in home detention under
IC35-38-2.5instead of commitment to the department of correctionfor
the remainder of the offender's minimum sentence.

SECTION 4. IC 35-38-2.6-1, AS AMENDED BY P.L.242-1999,
SECTION 9, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Except as provided in subsection (b),
this chapter applies to the sentencing of a person convicted of:

(1) a felony whenever any part of the sentence may not be
suspended under IC 35-50-2-2 or IC 35-50-2-2.1; or

(2) a misdemeanor whenever any part of the sentence may not
be suspended.

(b) Thischapter doesnot apply to persons convicted of any of the
following:

(1) Sex crimesunder IC 35-42-4 or IC 35-46-1-3.

(2) Offenses related to controlled substances listed in
IC 35-38-1-7.1 for which aClass A or ClassB felony isimposed
and that are not nonviolent drug felonies.

(3) Any of the felonieslisted in IC 35-50-2-2(b)(4) and that are
not nonviolent drug felonies.

SECTION 5. IC 35-38-3-5 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The department, after
diagnosis and classification, shall:

(2) determine the degree of security (maximum, medium, or
minimum) to which a convicted person will be assigned,
(2) for each offender convicted of a Class D felony whose
sentence for the Class D felony is nonsuspendible under
IC 35-50-2-2(b)(3) due to a prior unrelated Class C or Class D
felony or a suspendible or nonsuspendible nonviolent drug
offense, determine whether the offender is an appropriate
candidate for any combination of probation under 1C 35-38-2,
home detention under 1C 35-38-2.5, or community corrections
under 1C 35-38-2.6;
(3) for each offender convicted of a Class D felony whose
sentence for the Class D felony is nonsuspendible under:

(A) 1C 35-50-2-2.1(a)(1)(BY);

(B) IC 35-50-2-2.1(g)(1)(C); or
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(©) IC 35-50-2-2.1(8)(2);
determine whether the offender is an appropriate candidate for
home detention under 1C 35-38-2.5;
(4) for each offender:

(A) committed to the department because the offender has

been convicted for the first time of a Class C or a Class D

felony; and

(B) whose sentence may be suspended;
determine whether the offender is an appropriate candidatefor
home detention under IC 35-38-2.5;
(5) for each offender convicted of a suspendible or
nonsuspendiblenonviolent drugoffense, deter minewhether the
offender is an appropriate candidate for any combination of
probation under IC 35-38-2, home detention under
IC 35-38-2.5, or community correctionsunder | C 35-38-2.6;
(6) notify thetrial court and prosecuting attorney if the degree
of security assigned differs fromthe court'srecommendations;
and
{6} (7) petition the sentencing court under IC 35-38-1-21 for
review of the sentence of an offender who is not a habitual
offender sentenced under 1C 35-50-2-8 ot +€ 35-56-2-16; and
who the department has determined under subdivision (2), ef
subdivisien (3), (4), or (5) to be an appropriate candidate for
any combination of probation, home detention, or community
corrections.

(b) Thedepartment may changethe degree of security towhichthe
person is assigned. However, if the person is changed to a lesser
degree security during the first two (2) years of the commitment, the
department shall notify the trial court and the prosecuting attorney
not lessthan thirty (30) days beforethe effective date of the changed
security assignment.

(c) The department shall establish written directivesfor making
determinations under subsection (a). The written guideines
required under this subsection are not rules subject to 1C 4-22-2.

SECTION 6. IC 35-41-1-3.5 ISADDED TO THE INDIANA CODE
ASA NEW SECTION TO READ ASFOLLOWS[EFFECTIVEUPON
PASSAGE]: Sec. 3.5." Episodeof criminal conduct" hasthemeaning
set forth in 1C 35-50-1-2.

SECTION 7.1C 35-41-1-18.7 ISADDED TO THE INDIANA CODE
ASA NEW SECTION TO READ ASFOLLOWS[EFFECTIVEUPON
PASSAGE]: Sec. 18.7. " Nonviolent drugfelony" meansaconviction
for a felony under 1C 16-42-19-27 (legend drugs) or 1C 35-48-4
(controlled substances) that was not part of an episode of criminal
conduct that included a violent criminal act.

SECTION 8. IC 35-41-1-29 IS ADDED TO THE INDIANA CODE
ASANEW SECTION TO READ ASFOLLOWS [EFFECTIVEUPON
PASSAGE]: Sec. 29. "Violent criminal act" means an offensein
which the offender:

(1) proximately causes death, serious bodily injury, or bodily
injury;

(2) threatens to cause death, serious bodily injury, or bodily
injury;

ES; commits a sex offense (1C 35-42) or arson (IC 35-43-1-1);
4) threatens to commit a sex offense (IC 35-42) or arson
(I1C 35-43-1-1);

(5) attempts to commit an act described in subdivisions (1)

through (4); or

(6) engages in a conspiracy to commit an act described in
subdivisions (1) through (4).".

Page 2, between lines 4 and 5, begin a new paragraph and insert:

"SECTION 10. IC 35-50-2-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2001]: Sec. 8. (a) Except asotherwise
provided in this section, the state may seek to have a person
sentenced asahabitual offender for any felony by alleging, on apage
separate from therest of the charging instrument, that the person has
accumulated two (2) prior unrelated felony convictions.

(b) After a person has been convicted and sentenced for a feteny
committed aftersentenctngforaprior tnretated fetony conviction; the
person has acedmttated two (2) priof tunretated fetony eonvictions:
The state may not seek to have a person sentenced as a habitual
offender for afeony offense under this section if:
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(1) theoffenseisamisdemeanor that isenhanced toafelony in
thesamepr oceedingasthehabitual offender proceedingsolely
because the person had a prior unrelated conviction;

(2) the offense is an offense under IC 9-30-10-16 or
IC 9-30-10-17; or

(3) the offenseisa nonviolent drug felony.

(c) A person has accumulated two (2) prior unrelated felony
convictionsfor purposes of this section only if:

(1) thesecond prior unrelated felony conviction wascommitted
after sentencingfor thefirst prior unrelated felony conviction;
and

(2) the offense for which the state seeks to have the person
sentenced as a habitual offender was committed after
sentencing for the second prior unrelated felony conviction.

(d) Hewever; A conviction does not count for purposes of this
stubseetton; section asa prior unrelated felony conviction if:

(2) it the conviction has been set aside; of

(2) i the conviction is one for which the person has been
pardoned; or

(3) the conviction wasfor a nonviolent drug felony.

(e) The requirements in subsection (b) do not apply to a prior
unrelated felony conviction that is used to support a sentence as a
habitual offender. A prior unrelated felony conviction may be used
under this section to support a sentence asa habitual offender even
if thesentencefor theprior unrelated offense was enhanced for any
reason, including an enhancement because the person had been
convicted of another offense. However, a prior unrelated felony
conviction under IC 9-30-10-16, IC 9-30-10-17, IC 9-12-3-1
(repealed), or IC 9-12-3-2 (repealed) may not be used to support a
sentence as a habitual offender.

fe) (f) If the person was convicted of thefelony inajury tria, the
jury shall reconvene for the sentencing hearing. If thetrial wasto the
court or the judgment was entered on a guilty plea, the court alone
shall conduct the sentencing hearing under |C 35-38-1-3.

feh) (g) A personisahabitual offender if thejury (if the hearingis
by jury) orthecourt (if the hearing isto the court alone) findsthat the
state has proved beyond a reasonable doubt that the person had
accumulated two (2) prior unrelated felony convictions.

fe) (h) The court shall sentence a person found to be a habitual
eriminal offender to an additional fixed term that is not less than the
presumptive sentencefor the underlying offense nor morethan three
(3) times the presumptive sentence for the underlying offense.
However, the additional sentence may not exceed thirty (30) years.

SECTION 11. IC 3550-2-85 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 85. () Except as
provided by this section, the state may seek to have a person
sentenced to life imprisonment without parole for any felony
described in section 2(b)(4) of this chapter by alleging, on a page
separate from therest of the charging instrument, that the person has
accumulated two (2) prior unrelated felony convictions described in
section 2(b)(4) of this chapter.

(b) Thestatemay not seek to have a per son sentenced for afelony
offense under thissection if the offenseisanonviolent drug felony.

(c) A conviction does not count for purposes of this section asa
prior unrelated felony conviction if the conviction isfor anonviolent
drugfelony.

(d) If the person was convicted of thefelony inajury trial, thejury
shall reconvene to hear evidence on the life imprisonment without
parole allegation. If the person was convicted of thefelony by trial to
the court without a jury or if the judgment was entered to a guilty
plea, the court alone shall hear evidence on the life imprisonment
without parole allegation.

fe) (e) A personissubject to lifeimprisonment without paroleif the
jury (inacasetried by ajury) or the court (in acasetried by the court
or on a judgment entered on a guilty plea) finds that the state has
proved beyond areasonable doubt that the person has accumulated
two (2) prior unrelated convictions for offenses described in section
2(b)(4) of this chapter.

(f) The court may sentence aperson found to be subjecttolife
imprisonment without parole under this section to life imprisonment
without parole.
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SECTION 12. IC 35-50-2-10 IS AMENDED TO READ AS
FOLLOWS|[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) Asused in
this section:

(1) "Drug" means adrug or a controlled substance (as defined
in1C 35-48-1).

(2) "Substance offense” means a Class A misdemeanor or a
felony in which the possession, use, abuse, delivery,
transportation, or manufacture of alcohol or drugsis amateria
element of the crime. The term includes an offense under
IC 9-30-5 and an offense under IC 9-11-2 (beforeitsrepeal July
1,1991).

(b) The state may seek to have a person sentenced as a habitual
substance offender for any substance offense by alleging, on apage
separate from therest of the charging instrument, that the person has
accumulated two (2) prior unrelated substance offense convictions.

(c) After a person has been convicted and sentenced for a
substance offense committed after sentencing for a prior unrelated
substance offense conviction, the person has accumulated two (2)
priorunrel ated substanceoffenseconvictions. However, aconviction
does not count for purposes of this subsection if:

(1) it has been set aside; or
(2) itisaconviction for which the person has been pardoned.

(d) If the person was convicted of the substance offensein ajury
trial, the jury shall reconvene for the sentencing hearing. If the trial
was to the court, or the judgment was entered on a guilty plea, the
court alone shall conduct the sentencing hearing, under | C 35-38-1-3.

(e) A person is a habitual substance offender if the jury (if the
hearing is by jury) or the court (if the hearing is to the court alone)
finds that the state has proved beyond a reasonable doubt that the
person had accumulated two (2) prior unrelated substance offense
convictions.

(f) The court shall sentence a person found to be a habitual
substance offender to an additional fixed term of at least three (3)
years but not more than eight (8) yearsimprisonment, to be added to
the term of imprisonment imposed under IC 35-50-2 or I1C 35-50-3. If
the court finds that:

(1) three (3) years or more have elapsed since the date the
person was discharged from probation, imprisonment, or parole
(whichever is later) for the last prior unrelated substance
offense conviction and the date the person committed the
substance offense for which the person is being sentenced as
a habitual substance offender; or
(2) none of the prior unrelated substance offense convictions
were part of an episode of criminal conduct that involved a
violent criminal act;
then the court may reduce the additional fixed term. However, the
court may not reduce the additional fixed term to less than one (1)

ear.
Y (9) If areduction of the additional year fixed term is authorized
under subsection (f), the court may also consider the aggravating or
mitigating circumstancesin IC 35-38-1-7.1 to:
(1) decide the issue of granting areduction; or
(2) determine the number of years, if any, to be subtracted,
under subsection (f).

SECTION 13. [EFFECTIVE UPON PASSAGE] (@) This subsection
applies only to a person whose community transition program
commencement date is less than forty-five (45) days after the
effective date of this SECTION solely asaresult of the amendment
of IC 11-8-1-5.6 by this act. The community transition program
commencement date for a person described by this subsection is
forty-five (45) days after the effective date of thisSECTION.

(b) Theamendmentsto | C 35-38-1-21 and | C 35-38-3-5 made by
this act apply to an offender committed to the department of
correction regardless of when the offender was committed to the
department.

(c) Except asprovided in subsection (d), | C 35-50-2-8, asamended
by this act, applies only if the offense for which the state seeksto
have the per son sentenced asa habitual offender wascommitted after
the effective date of this SECTION.

(d) The amendmentsto | C 35-50-2-8(b)(3), I C 35-50-2-8(d)(3),
IC 35-50-2-8.5, and I C 35-50-2-10 made by this act apply only to
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sentencesimposed after the effective date of thisSECTION.".
Renumber all SECTIONS consecutively.
(Referenceisto ESB 67 as printed March 22, 2001.)

and when so amended that said bill do pass.

Committee Vote: yeas 21, nays 1.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Education,to whichwasreferred
Engrossed Senate Bill 77, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 2.1C20-6.1-4-17.41SADDED TOTHE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS[EFFECTIVEUPON
PASSAGE]: Sec. 17.4. The evaluation of a principal's performance
may not be based wholly on the ISTEP program test scores under
IC 20-10.1-16 of the students enrolled at the principal's school.
However, the | STEP program test scoresunder | C 20-10.1-16 of the
studentsenrolled at aprincipal’ sschool may beconsidered asone(1)
of thefactorsin theevaluation of theprincipal'sover all performance
at the school.

SECTION 3.1C20-8.1-2-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2001]: Sec. 3. Segregetton Prohibitec Generalty:
(@ Neither the governing body of any school corporation nor the
board of trustees of any college or university shall build or erect,
establish, maintain, continue or permit any segregated or separate
public kindergartens, public schools or districts, public school
departments or divisions, or colleges or universities on the basis of
race, color, creed or national origin of pupils or students. These
officids may take any affirmative actionsthat arereasonable, feasible
and practical, to effect greater integration and to reduce or prevent
segregation or separation of races in public schools for whatever
cause. These actions may include, but are not limited to, site
selection, revision of school districts, curricula, or enrollment policies
to implement equalization of educational opportunity for all.

(b) A school corporation shall review the school corporation's
programsto determineif the school corporation's practices:

(1) of separating students by ability;

(2) of placing studentsinto educational tracks; or

(3) of using test resultsto screen students;
havethe effect of systematically separ ating students by race, color,
creed, national origin, or socioeconomic class of the students.".

Page 4, after line 11, begin anew paragraph and insert:

"SECTION 8. An emergency isdeclared for thisact.”.

Renumber all SECTIONS consecutively.

(Referenceisto SB 77 as printed February 2, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays 0.
PORTER, Chair

Report adopted.

COMMITTEE REPORT

r. Speaker: Y our Committee on Ways and Means, to whichwas
referred Engrossed Senate Bill 160, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Deletethetitle and insert the following:

A BILL FOR AN ACT toamend the I ndianaCode concerning state
offices and administration.

Page 2, delete lines 25 through 39.

Renumber all SECTIONS consecutively.

(Referenceisto SB 160 as printed January 24, 2001.)
and when so amended that said bill do pass.
Committee Vote: yeas 21, naysO0.

BAUER, Chair

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Education, to which wasreferred
Engrossed Senate Bill 165, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. 1C20-1-21-9.5, ASADDED BY P.L.8-1999, SECTION
1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 9.5. For al schoolsunder 1C 20-3.1, thereport must include
thefollowing, in addition to the requirements of IC 20-1-21-9:

(1) Student achievement information as follows:
(A) For each elementary and middle school, grade
advancement rates.
(B) For each high school, the percentage of students who
apply to, areaccepted by, and attend acollege, university, or
other post-secondary educational institution after high
school.
(2) Administrative performance measures as follows:
(A) School recelpts and expenditures by source, compared
with budget amounts.
(B) Total school enrollment.
(C) The school's general fund expenditures per student and
total expenditures per student.
(D) Theamount and percentage of the school'sgeneral fund
expenditures and the amount and percentage of total
expenditures directly reaching the classroom as determined
by aformulato be established by the board.
(E)h T(Tacher/pupil ratios aggregated by class, grade, and
school.
(F) Administrator/pupil ratio for the school.
(G) Teacher attendancer etention rates aggregated by class,
grade, and school.
(3) Achievement on the annua performance objectives
identified under IC 20-3.1-8.
(4) Theperformanceobjectivesestablished under 1C 20-3.1-8for
the upcoming school year.
(5) State and school city averages for each of the measures set
forth in subdivisions (1) through (2), if available.

SECTION 2.1C20-3-11-32ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 32. The general school laws of this
state and all laws and parts of laws applicable to the general system
of common schools in school cities, so far as not inconsistent with
the provisions of this chapter, and € 26-3%; and untess mede
tnepphicabte by +€ 26-3% shall bein full force and effect in a school
city to which this chapter applies.

SECTION 3. IC 20-3.1-2-20 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 20. "State achievement
standards" refers to the state achievement academic standards
adopted under 1C 20-10.1-17 for the ISTEP program.

SECTION 4.1C20-3.1-3-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 1. The following school city
conditions and needs are found to exist on January 1, 1995:

%1} Education in the school city presents unique challenges.
2) Student achievement in the school city on statewide tests
consistently has been significantly below:
(A) the state average; and
(B) achievement attained in school corporations adjacent to
the school city.
(3) The need for remediation of students in the school city
consistently has been significantly higher than:
(A) the state average; and
(B) remediation levels in school corporationsadjacent tothe
school city.
(4) Graduation rates in the school city consistently have been
significantly below:
(A) the state average; and
(B) graduation rates in school corporations adjacent to the
school city.
(5) Student attendance rates in the school city consistently
have been below:
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(A) the state average; and
(B) student attendanceratesin school corporations adjacent
to the school city.
(6) There are individual schools in the school city whose
students are achieving. However, everah the degr ee of student
achievement in the school city is unsatisfactory.
(7) Improving education in the school city requires unique
legislative intervention.
(8) Educator-driven school level control of efforts to improve
student achievement in their schools and a program of
awrards in the school city will encourage the
development and use of :
EA; innovative teaching methods;

B) improved opportunities for teacher professional
development;
(C) programs achieving greater levels of parental
involvement;

D) more efficient administrative efforts; and
E) improved student achievement.

(9) Greater accountability among educators in their schools,
including:
(A) evattationsbased onstudent achievement meastdres and
administrative efficiency criteria; and
(B) annua reports to the public regarding student
achievement information and administrative performance
measures,
will encourage the development and use of creative and
innovative educational methods and improve student
achievement.
(10) Providing arange of remediation opportunitiesto students
in the school city who fail to meet state achievement standards
or who are determined to be at risk of academic failure by the
board will enhance the educational opportunities available to
students and improve student performance.
(11) Enhanced intervention for schools whose students fail to
meet expected performance levelswill improve the educational
opportunities and educational achievement in the school city.
(12) Allowing studentsto attend neighborhood school sand the
devel opment and implementation of astr ategic and continuous
improvement and achievement plan by the beard under
IC 20-10.2 at each schoal to increase student performanceand
achievement in the school city are necessary to achieve these
legidative objectives and to meet the unique challenges to
education and improve student achievement intheschool city.
SECTION 5.1C20-3.1-6-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2001]: Sec. 1. Thestudent performance measures
described in sections 2 thretgh 4 and 3 of this chapter shall be used
by the board to:
(1) assess;
(2) report; and
(3) improve;
the performance of schools edueators; and students in the school

city.

)éECTION 6.1C20-3.1-6-3ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 3. The board shall use performance
objectivesto:

(1) implement the sehoet board's plan;
E2§ evaluate school performance; and
3) publish annual reports. ant
4 determine ecedemic y o tivder € 20-3- 114

SECTION 7. IC 20-31-6-5, AS AMENDED BY P.L.14-2000,
SECTION 48, ISAMENDED TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 2001]: Sec. 5. Each school in the school city shall deveop a
strategic and continuous improvement and achievement plan under
IC 20-10.2 and, in so doing, shall measure and record

& the school's achievement in reaching the school's
performance objectives established under IC 20-3.1-8.

&) student echtevement iformetion for the sehoot deseribed i
sehoot deseribed in 1€ 26-+2+95:
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SECTION 8.1C20-3.1-7-1ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 1. (a) The board shall develop and
implement a plan for the improvement of schools and student
achievement in the schools within the schoal city.

(b) A plan developed and implemented under this chapter must be
consistent with thisarticle.

SECTION9.1C20-3.1-7-2, ASAMENDED BY P.L.8-1999, SECTION
3, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 2. Theplan devel oped and implemented under thischapter
must do the following:

(2) Providefor effortsto increase support of the schoolsby the
parents of students and the neighborhood communities
surrounding the schools.
(2) Establish performanceobjectivesfor educatorsand students
in each school within the school city.
(3) Provide opportunity and support for the educators in each
school to develop a the school and strategic and continuous
improvement and achievement plan, including:
(A) traditional or innovative methods and approaches to
improve student achievement; and
(B) efficient and cost effective management efforts in the
school;
that are consistent with general guidelines established by the
board.
(4) Require annual reports identifying the progress of student
achievement for each school as described in 1C 20-1-21-9 and
IC20-1-21-95.
(5 Providefor theeffective eval uation of each school withinthe

A (6) Provide a range of opportunity for remedlatlon of
students who:

(A) fail to meet state achievement standards; or

(B) areat risk of academic failure.
8} (7) Require action to raise the level of performance of a
school if the school's students fail to achieve expected
performance levels or performance objectives established for
the school.

SECTION 10. IC 20-31-8-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 1. (a) The board shall
establish annual performance objectives for each school. thetudig
the

&) Fer students:
tA) tmprovement iR scores on statewite assessment tests
ant assessment programs;

tprevement in attendance rates; and

% tmprovement th progress tovward gfaduat-reﬁ-

{2) For teachers:
tA) improvement iR student scores on assessment tests and
assessment programs;
{B) tmprovement in the Atmber and percentage of students
achieving state achieverment standards aned; if appticabte;
perfermance tevels set by the besrd; on assessment tests:
{€) tmprovement th student progress toward graduation:
(-B) rmprovaﬁeﬁt in student attendance rates for the schoot

(ampfevaﬂentmmdméualteaehefa&eﬁdmeefates-
{F tmprovement in communtcation with parents and parentat
thvetvement i ehassroemand extractrriedtar activities; and
{6} other objeetives devetoped by the boare:

{3) For the sehoot and the sehoot administrators:
A) tmprovement in student scores on assessment tests;
aggregated by etass and grade;
{B) tmprevement ih the Admber and percentage of students
achieving state achievement standards aned; if appticabte;

perfermance tevels set by the boesrd; on assessment tests;
aggregated by etass and grade;

{€) improvement in student graduation rates and in progress
towerd graduation:
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{B) improvement in student attendance rates:
B meanagement of general fund expendittres per student

and total expendittres per student:
{F) improverment in teacher attendance rates; and

(b) The performance obj ectives established under subsection (a)
must beconsistent with thestate achievement sandardsand include

improvement in at least the following ar eas:
(1) Attendancerate.

(2) The percentage of students that meet academic standards
under the | STEP program (IC 20-10.1-16).
(3) For a secondary schoal, graduation rate.

SECTION 11. IC 20-31-9-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2001]: Sec. 2. (a) Educatorsin each
school are responsible for improving student achievement in the
school andmay shall devel op the educeators own sehoot a strategic
and continuousimprovement and achievement plan under | C20-10.2
to achieve improvement that:

(1) conformsto the guidelinesissued by the board; and
(2) has a cost that does not exceed the amount all ocated to the
school under section 5 of this chapter.

(b) The plan described in subsection (a) must be developed by a
committee under the procedure set forth in 1C 20-10.2.

(c) Educators may usetraditional or innovativetechniquesthat the
educators believe will best maintain a secure and supportive
educational environment and improve student achievement.

SECTION 12. IC 20-31-9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 3. In addition to the
requirements of the plan set forth in 1C 20-10.2,each school's plan
must include the devel opment and maintenance of effortstoincrease
parental involvement in educational activities.

SECTION 13. IC 20-31-94 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2001]: Sec. 4. School plansdeveloped
under this chapter shall promote:

(1) increased options for; and
(2) innovative and successful approachesto;
improving student achievement.

SECTION 14. IC 20-31-9-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 6. (a) Each schoet's
edueators may The plan developed under thischapter must address:

(1) determite the educational resources, goods, and services
that are necessary and appropriate for improving student
performance in the school; and
(2) ebtatrr the acquisition or purchase of the educational
resources, goods, and services.

(b) Purchases and acquisitions under this section are subject to:

(1) the general guidelines developed by the board; and
(2) the school's budget.

SECTION 15. IC 20-3.1-11-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2001]: Sec. 1. IC 20-6.1-9 dees not

applies to aschool city.

SECTION 16.1C 20-3.1-12.1 ISADDED TO THE INDIANA CODE
ASA I}IEW CHAPTER TO READASFOLLOWS[EFFECTIVEJULY
1, 2001]:

Chapter 12.1. Student Educational Achievement Grants for a
School City

Sec. 1. A school city is entitled to participate in the student
educational achievement grant program under 1C 20-10.2-4.

SECTION 17. IC 20-3.1-13-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 2. The board may:

(1) request and receive competitive proposals from:
(A) aschool of the school city; or
B) anether educattonat thstitution: of
agroup of educators from the school city;
to provide summer remediation services under guidelines and
sp(e;lcifi ed performancestandardsestablished by thestate board;
an

(2) contract with one (1) or more providerslisted in subdivision
(1) to provide summer remediation services to studentsin the
school city.

SECTION 18. IC 20-3.1-13-4 IS AMENDED TO READ AS
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FOLLOWS[EFFECTIVEJULY 1, 2001]: Sec. 4.8) Summer remediation
services provided by contractorsunder section 2 of thischapter shall
be at no tuition cost to the student.

th) YUpon the reguest of the parent of a student deseribed n
sectton 1 of this chapter; the schoot eity shett provide the parent with
a summer remediation substey i an ametnt equat to fifty percent
{50%) of the towest per student cost of summer remediation services

a contractor under section 2 of this

e e = S T v
ey tse the stbstay to ptrehase summer remedtetion services from
a provider tocated within Mrarton Cotnty: FThe parent meay ehooseto
tse the remediation sabsiey at an aceredited pubtie sehooet H the
ametnt of tuition for the remediation services is greater than the
armotht of the remediation subsidy provided to the parent; the parent
is responstbte fof the edditronal amotnt:

{eh) The aHoeated remediation sabsidy is payabte to a provider of
remediation services tpon the provider's enrottment of the student i
the remedtation program:

te) Payment of a remedtation substdy futfilts the ebhgatton tnder
thts ehapter of the schoot city to provite remediation services to a
student:

) H astudent who hes recetved a remediation sabsiey dees not

aremedtation program; the provider of remediation serviees
shalt meke a refund of the remediation substdy of apro ratabasts to
the schoet eity-

SECTION 19.1C20-3.1-14.1 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ ASFOLLOWS[EFFECTIVEJULY
1, 2001]:

Cha]pter 14.1. Assessing I mprovement; Accountability M easur es

Sec. 1. For purposes of assessing a school's improvement,
IC 20-10.2-5 appliesto the school city.

Sec. 2. For purposes of accountability of a school, the
consequences under 1C 20-10.2-6 apply toaschool within the school
city.

ySECTION 20. IC 20-31-151 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 1. To provide the board
with the necessary flexibility and resources to carry out this article,
the following apply:

foﬂals&tre}eaﬁdﬂﬁepl-aﬁdevelﬂpeduﬁdefEEG-B—l-?

{2) 1€ 20-75 does not apply to metters set forth in this artiete:
Fhe matters set forth i this arttcte may not be the subject of
coltective bargaining of discussion tnder 1€ 2675

{3) A exelusive representative ecertified tnder +€ 2075 to

represent eerttfied employees of the schoot eity; of any other
eﬁtﬁyvduﬁmryfegqgm-zedbyﬂﬁebeard{asqfepfeseﬁtaﬂve
of emptoyees educationat services th the schoots;
may bargeiy onty eoncerAtng satary; wages; and
satery and waege retated fringe benefitss Fhe exchustve
representative fnot bargat coHectively or disedss
perfermanee awerds trder 1€ 20-3-+12

) (1) The board of school commissioners may waive the
following statutes and rules for any school in the school city
without the need for administrative, regulatory, or legislative
approval:

(A) The following rules concerning curriculum and

instructional time:
5111AC6.1-3-4

5111AC6.1-505
5111AC6.1-51
5111AC6.1-5-25

5111AC6.1-535
5111AC6.1-54
(B) Thefollowing rules concerning pupil/teacher ratios:
511 1AC 6-2-1(b)(2)
5111AC6.1-4-1
(C) Thefollowing statutes and rules concerning textbooks,
and rules adopted under the statutes:
IC20-10.1-9-1
IC 20-10.1-9-18
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IC20-10.1-9-21
IC 20-10.1-9-23
IC 20-10.1-9-27
IC20-10.1-10-1

IC 20-10.1-10-2
5111AC6.1-55
(D) Thefollowing rules concerning school principals:

511 1AC 6-2-1(c)(4)
5111AC 6.1-4-2

(B) 511 IAC 2-2, concerning school construction and
remodeling.
{5) (2) Notwithstanding any other law, aschool city may do the
following:
(A) Lease school transportation equipment to others for
nonschool use when the equipment isnot in usefor aschool
City purpose.
(B) Establish a professional development and technology
fund to be used for:
(i) professional development; or
(ii) technology, including video distance learning.
(C) Transfer fundsobtained from sources other than state or
local government taxation among any account of the school
corporation, including a professional development and
technology fund established under clause (B).
6) (3) A school city maytransfer funds obtained from property
taxation among the general fund (established under IC 21-2-11)
and the school transportation fund (established under
IC 21-2-11.5), sub%ect to the following:
(A) The sum of the property tax rates for the general fund
and the school transportation fund after a transfer occurs
under this subdivision may not exceed the sum of the
property tax rates for the general fund and the school
transportation fund before a transfer occurs under this
clause.
(B) This clause does not allow a school corporation to
transfer to any other fund money from the debt service fund
(established under IC 21-2-4).".
Page 1, delete lines 8 through 10.
Page 1, line 11, delete"4." and insert " 2.".
Page 1, line 13, delete "5." and insert " 3.".
Page 1, line 15, delete "6." and insert "4.".
Page 2, between lines 1 and 2, begin anew paragraph and insert:
"Sec. 5. " Conversion charter school" means a charter school
established under IC 20-5.5-11 by the conversion of an existing
school into a charter school.".
Page 2, line 2, delete"7." and insert " 6.".
Page 2, line 4, delete"8." and insert " 7.".
Page 2, between lines 5 and 6, begin a new paragraph and insert:
"Sec. 8. " Existing school” includes a new school building if the
students or teachersfrom a closed school building aretransferred
to the new school building.".
Page 2, line 10, delete"IC 20-1-1.8-8." and insert " 1C 20-8.1-1-3.".
Page 2, between lines 14 and 15, begin anew paragraph and insert:
"Sec. 14. "Regional charter school" means a charter school
established jointly by two (2) or mor e school corporations.”.
Page 2, line 15, delete"14." and insert " 15.".
Page 2, line 17, delete"15." and insert " 16.".
Page 2, line 19, delete"16." and insert " 17.".
Page 2, line 19, delete "one (1) of".
Page 2, line 20, delete"A" and insert " For a charter schoal, a".
Page 2, line 21, delete " A state educational institution (as defined
in".
Page 2, delete line 22.
Page 2, line 23, delete "(3) The" and insert " For a charter school,
the".
Page 21, runinlines 21 and 23.
Page 2, between lines 24 and 25, begin anew line block indented
and insert:
"(3) For aregional charter school, two (2) or more governing
bodiesactingjointly.".
Page 2, delete lines 25 through 27.
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Page 2, line 28, delete"17." and insert " 18.".

Page 3, line 14, delete "not".

Page 3, line 14, delete "to a for profit" and insert "only to an
organizer that isa nonprofit organization that meets the following
requirements:

(1) Education isamajor purpose of the or ganization.
(2) If the organization is a corporation, the organization is a
nonprofit corporation under Section 501(c)(3) of the Internal
Revenue Code.
(3) The organization is not organized or operated for the
private benefit or gain of any member, trustee, shareholder,
employee, or associate. For purposes of this subdivision, the
term " private benefit or gain" does not include reasonable
compensation paid toan employeefor work or servicesactually
performed.
(4) Theorganization'sconstitution, chapter, articles, or bylaws
contain a clausethat providesthat upon dissolution:
(A) all remaining assets, except funds specified in clause
(B), shall be used for nonpr ofit educational purposes; and
(B) fundsreceived from the sponsor shall bereturnedtothe
sponsor not morethan thirty (30) days after dissolution.”.

Page 3, deleteline 15.

Page 3, line 16, after "3." insert " (a)".

Page 4, between lines 9 and 10, begin anew paragraph and insert:

" (b) Thissection doesnot waive, limit, or modify theprovisionsof:

(1) IC 20-7.5 in a charter school where the teachers have
chosen to organize under 1C 20-7.5; or

(2) a collective bargaining agreement for noncertificated
employees (asdefined in | C 20-7.5-1-2).".

Page 4, line 11, delete "or a municipality having a population of"
andinsert".".

Page 4, delete lines 12 through 15.

Page 4, line 16, delete "or municipality for the establishment of a
charter school.".

Page 4, line 17, after "for" insert " not morethan three (3)".

Page 4, line 17, delete"any” and insert "a".

Page 4, line 17, after "school" insert "city described in
IC 20-3-11-1".

Page 4, delete lines 18 through 19.

Page 4, line 35, delete "A sponsor must notify an organizer who
submitsa" and insert " A sponsor must comply with thefollowing:

(1) Make available to the public copies of the charter school
application, or requirethe organizer to make copiesavailable
tothepublic.

(2) Give notice under 1C 5-3-1-2(b) of the public hearing
required under thissection.

(3) Hold a public hearing within reasonable geographic
proximity to the location of the proposed charter school, at
which testimony must be allowed from the organizer and
member s of the public.”.

Page 4, delete lines 36 through 40.

Page 5, line 11, delete "If a sponsor rejects a charter school
proposal, the" and insert "(a) This section appliesif the sponsor
rejectsa proposal and the sponsor is:

(1) the executive of a consolidated city; or
(2)agoverningbody and at least one-third (1/3) of themembers
of the gover ning body favor the proposal.

(b) The organizer may appeal the decision of the sponsor to the
charter school review panel created under subsection (c).

(c) The charter school review pane is created. The members of
the pand are the superintendent of public instruction and two (2)
members of the board who are appointed by the superintendent of
publicinstruction.

(d) Upon the request of an organizer, the panel shall meet to
consider the organizer's proposal and the sponsor's reasons for
regecting the proposal. The panel must allow the organizer and
sponsor to participatein the meeting.

(e) After the pane meets under subsection (d), the pand shall
makeone (1) of thefollowingthree(3) findingsand issuethefinding
totheorganizer and the sponsor:

(1) A finding that supports the sponsor's rejection of the
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proposal.
(2) A finding that directsthe sponsor to approve the proposal.
(3) A finding that:
(A) recommendsthat theor ganizer amend theproposal; and
(B) specifies the changes to be made in the proposal if the
organizer electsto amend the proposal.
Thepanel shall issuethefinding not later than forty-five (45) days
after the panel receivestheregu&st for review.
(f) If the pand makes a finding described in subsection (€)(1) or
(e)(2), thefinding isbinding and final.

9 If:

(1) the pand makes a finding described in subsection (e)(3);

and

(2) the organizer submitsto the sponsor an amended proposal

that containsthe changes specified in thefinding of thepand;
the sponsor shall consider the amended proposal not later than
forty-five (45) daysafter the sponsor receivestheamended proposal.
If the sponsor reects the amended proposal, the organizer may
appeal thergection in the same manner that an initial proposal is
appealed under thissection.".

Page 5, delete lines 12 through 19.

Page 5, line 29, after "sponsor" insert "and the organizer".

Page 6, line 34, delete "Indiana." and insert ":

1) the school corporation or school city (as defined in
IC 20-3-11-1) in which the charter school is located, for a
charter school sponsored by a single governing body or the
executive of a consolidated city; or
(2) one (1) of the school corporationsthat sponsorsaregional
charter school.".

Page 6, line 39, delete "(b)," and insert " (b) and".

Page 6, line 39, delete "and (d),".

Page 7, between lines 12 and 13, begin anew paragraph and insert:

"Sec. 4. A charter school shall periodically provide information

tothe parentsof students in the school corporation concerning the
opportunity for studentstoenroll in thecharter school. Thecharter
school shall design and deliver thisinformationinamanner toreach
the parents of all students, including at risk students.

Sec. 5. (a) Thissection appliestoastudent whodoesnot havelegal

settlement (asdefined in IC 20-8.1-1-7.1) in &
(2) schoal corporation that isthe sponsor of a charter schoal;
(2) school city (as defined in 1C 20-3-11-1) located in a
consolidated city of which the executive is the sponsor of a
charter schoal; or
(3)regional charter school that thestudent'sparent wishesthe
student to attend.

(b) A student may enroll in any charter school or regional charter

school in Indianaif the following requirements are met:

(1) The student's parent doesthefollowing:
(A) Requedts that the student be admitted to enroll in the
charter school or regional charter school.
(B) Agrees to provide and pay for transportation of the
student to and from the charter school or regional charter
school.

(2) The following jointly agree to enroll the student in the

charter school or regional charter school:
(A) Thegoverning body of the school cor poration wherethe
student haslegal settlement.
(B) The principal, or equivalent person or body, of the
charter school or regional charter school.

(c) Thefollowing apply to a student described in subsection (a):
(1) A school corporation is not required to provide
transportation for the student to attend the charter school or
regional charter school.

(2) Neither the student nor the student'sparent isrequired to
pay transfer tuition for thestudent toattend thecharter school
or regional charter school.

(3) Thetransferor school cor poration in which thestudent has
legal settlement shall pay the student's transfer tuition tothe
charter school.

(4) Atransfer becomeseffectiveon adatejointly deter mined by
the parent and the affected school cor porations.
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(d) A student whoisdenied enrollment in acharter school under
this section may appeal the denial totheboard. Theboard shall hear
theappeal in themanner provided in | C 20-8.1-6.1-10.".

Page 7, delete lines 13 through 19.

Page 7, line 22, delete "or of an entity with which the charter
school" andinsert " .".

Page 7, deleteline 23.

Page 7, line 27, delete "Employees" and insert "(a) Certificated
employees (asdefined in 1C 20-7.5-1-2)".

Page 7, line 27, after "school" insert "that is not a conversion
charter school".

Page 7, between lines 28 and 29, begin anew paragraph and insert:

" (b) Noncertificated employees (as defined in | C 20-7.5-1-2) of a
charter school that is not a conversion charter school shall remain
in existing bargaining units and are covered under existing
collective bar gaining agr eements.

Sec. 4. (a) Thissection appliesto a conversion charter school.

(b) After the conversion, the teachersin a conversion charter
school remain apart of thebar gaining unit of the school cor poration
in which the charter school is located and are subject to all the
provisions of the collective bar gaining agreement.

(c) The governing body, the equivalent body of the conversion
charter school, and the exclusive representative may by mutual
agreement grant a waiver of a specific provision of the collective
bargaining agreement.

Sec. 5. (a) This section appliesto thefollowing:

(1) A charter school that isnot a conversion charter school.
(2) A regional charter school.

(b) I1C 20-6.1-4, IC 20-6.1-5, and I C 20-6.1-6 apply to a school
describedin subsection (a). However, theor ganizer and theteachers
intheschool may by mutual agreement waiveor modify any provision
of IC 20-6.1-4, 1C 20-6.1-5, and 1C 20-6.1-6.".

Page 7, line 29, delete "4. The following apply to teachersin a
charter school:" and insert "6. Not less than one hundred percent
(100% ) of the teachersin a charter school must hold a license to
teach in a public school .

Page 7, delete lines 30 through 42.

Page 8, deleteline 1.

Page 8, line 2, delete"5." and insert " 7.".

Page 8, line 21, delete"6." and insert " 8.".

Page 8, line 24, delete"7." and insert " 9.".

Page 8, line 36, delete "8." and insert " 10.".

Page 8, line 42, after "corporation” insert " or a regional charter
school of which the gover ning body isa sponsor.”.

Page 9, line 16, delete " This section applies only to astudent in a
charter school” and insert " For purposes of computing:

(1) statetuition support; or

(2) statefunding for any purpose;
acharter school student iscounted in thesamemanner asastudent
of the school cor poration wherethe charter school student resides.

Sec. 3. (a) This section applies to a charter school that has a
gover ning body as sponsor.

(b) The governing body shall distribute the following to the
organizer:

(1) A proportionate share of tuition support and any other
funding received from thestatefor thestudentsenrolled inthe
charter school.

(2) A proportionateshar eof stateand federal fundsreceived for
students with disabilities or staff services for students with
disabilities for the students with disabilities enrolled in the
charter school.

(3) A proportionate share of funds received under federal or
state categorical aid programsfor studentswhoareéligiblefor
thefederal or stateaid enrolled in the charter schoal.

(4) A proportionate share of local support for the students
enrolled in the charter school.

Sec. 4. Thissection appliesto a charter school that hasa sponsor
that istheexecutiveof aconsolidated city. Theorganizer of acharter
school to which this section appliesis entitled to receive transfer
tuition under IC 20-8.1-6.1-8(b) for each student who attends the
charter school.
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Sec. 5. (a) Not later than thedateestablished by thedepartment for
deter mining aver agedaily member ship under 1 C 21-3-1.6-1.1(d), the
organizer shall submit to the governing body of the school
corporation in which the charter school islocated a report of the
total number of studentsenrolled inthecharter school. Upon receipt
of thereport, the gover ning body shall distributeto the organizer a
proportionate share of federal, state, and local support for the
studentsenrolled inthecharter school onthesameschedulethat the
school corporation receivesthefundsor on a schedule agreed to by
the sponsor and the organizer.

(b) This subsection applies to a regional charter school. The
gover ning body of theschoal cor por ation in which thecharter school
is located shall assess the other sponsoring governing bodies an
amount equal to the approved per pupil revenuesfor the sudents of
theother school cor por ationsthat attend ther egional charter school.
Theother sponsoring gover ning bodies shall transfer therevenues
tothegoverning body of theschool cor por ation in which the charter
school is located on the same schedule as the sponsoring school
cor por ationsreceivetherevenueor on a schedule agreed to by the
sponsoring gover ning bodies.".

Page 9, delete lines 17 through 42.

Delete page 10.

Page 11, delete lines 1 through 23.

Page 11, line 24, delete " (a)".

Page 11, delete lines 28 through 33.

Page11, line42, after "school." insert" Theor ganizer must usethe
money distributed under this section only for a purposefor which a
school corporation may use money from the capital projects fund
established under |C 21-2-15.

Sec. 9. A sponsor may request and receive financial reports
concerning a charter school from the organizer at any time.".

Page 12, line 13, delete "residing within the school” and insert
"attending the charter school that is in excess of the tuition
currently allowed under law, or impose any mandatory fees upon a
student enrolled inthecharter school in preschool special education
or in kindergarten through grade 12. However, a charter school
may:

(A) chargefeesfor the sameitemsor servicesfor which a

noncharter publicschoal intheschool cor porationinwhich

the charter school islocated may char ge fees; and

(B) chargetuition for:
(i) a preschool program, unless charging tuition for the
preschool program isbarred under federal law; or
(i) alatch key program;

if the charter school providesthose programs.

(3) Belocated in aprivateresidence.”.
Page 12, delete lines 14 through 21.

Page 12, deleteline 23.
Page 12, delete lines 37 through 40.

Page 12, line 41, delete"(4)" and insert " (3)".

Page 13, line9, delete"1C 20-6.1-4-15 (voiding of teacher contracts
when two (2)" and insert "For a conversion charter school only,
IC 20-6.1-4, 1 C 20-6.1-5, and |1 C 20-6.1-6 (teacher matters).".

Page 13, deleteline 10.

Page 13, line24, delete"|C 20-10.1-2-4 and | C 20-10.1-2-6 (patriotic"
and insert " IC 20-10.1-1-2 (calendar, annual observances, national
anthem, United Statesflag).".

Page 13, deleteline 25.

Page 13, between lines 30 and 31, begin anew line block indented
and insert:

"(18) IC 20-8.1-4 (limitations on employment of children).
(19) IC 20-5-2-7 and 1 C 20-6.1-3-7.1 (criminal history).
€20) IC 20-8.1-5.1-10 (firearms and deadly weapons).

21) IC 20-10.2 (accountability for school performance and
improvement).

Sec. 6. A charter school is subject to the bidding and wage
determination lawsand all other statutesand rulesthat apply tothe
construction of a public school.

Sec. 7. A charter school may not duplicate the following if the
programs ar eestablished in another school inthesponsoring school
corporation, or, in the case of aregional charter school, sponsoring
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school corporations:
(1) A cooper ative program established under |C 20-10.1-6-7.
(2) An apprentice program other than a program specified in
subdivision (1).".
Page 15, line 6, delete "fifty-one percent (51%)" and insert
"sixty-seven percent (67%)".
Page 15, delete lines 10 through 12.

Page 15, line 13, delete"3." and insert " 2.".
Page 15, delete line 14.

Page 15, line 15, delete "existing elementary or secondary school
islocated".

Page 15, between lines 16 and 17, begin a new paragraph and
insert:

"Sec. 3. A conversion charter school must permit the parents of
a student who was enrolled in the school before the school's
conversion to a charter school to:

(2) remain in the school; or
(2) enroll in another school in the school corporation.

Chapter 12. Regional Charter Schools

Sec. 1. The governing bodies of two (2) or more school
corporations may grant a charter to an organizer to operate a
regional charter school under thisarticle.

Sec. 2. (a) An organizer may submit tothegover ning bodiesof two
(2) or more school corporations a proposal to establish a regional
charter school. A proposal must contain, at aminimum, thefollowing
information:

(2) Identification of the organizer.
(2) A description of the organizer's organizational structure
and gover nance plan.
(3) Thefallowinginformationfor theproposed regional charter
school:
(A) Name.
EB; Pur poses.
C) Governancestructure,
(D) Management structure.
(E) Educational mission goals.
(F) Curriculum and instructional methods.

EGg M ethods of pupil assessment.
H) Admission policy and criteria, subject to 1C 20-5.5-5.

(I Schoal calendar.

(J) Ageor graderange of pupilsto beenrolled.

(K) A description of staff responsibilities.

EL) A description and the address of the physical plant.

M) Budget and financial plans.

(N) Personnel plan, including methods for selection,

retention, and compensation of employees.

(O) Transportation plan.

EP) Disciplineprogram. ) )

Q) Plan for compliance with any applicable desegregation

order.

(R) Thedatewhen the regional charter school is expected

to:

gi) begin school operations; and ]
i) have students in attendance at the regional charter
school.

(S) Thearrangement for providing teachersand other staff

with health insurance, retirement benefits, liability

insurance, and other benefits.
(4) Identification of the school cor por ation wheretheregional
charter school will belocated.
(5) The compensation that the school cor porationsshall pay to
the organizer, including the percentage of compensation
provided by each school corporation.
(6) Themanner inwhich an annual audit of the programmatic
oper ations of theregional charter school isto be conducted by
the governing bodies.

(b) Thissection does not waive, limit, or modify the provisionsof:
(1) IC 20-7.5 in a charter school where the teachers have
chosen to organize under IC 20-7.5; or
(2) a collective bargaining agreement for noncertificated
employees (asdefined in | C 20-7.5-1-2).
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Sec. 3. (a) The governing bodies of each school corporation that
hasgranted a charter for aregional charter school must act jointly
torevokethecharter of aregional charter school that doesnot by the
date specified in the charter:

(2) begin school operations; and
(2) have studentsin attendance at ther egional charter school.

() The following apply when the governing body of a school
cor por ation that hasgranted acharter for aregional charter school
wishesto cease participation in aregional charter school:

(2) If after thewithdrawal two (2) or moreschool cor porations
remain in theregional charter school, thecharter remainsin
effect and theregional charter school continuesin existence.
(2) If only one (1) school corporation remains after the
withdrawal:

(A) thecharter iscanceled;

(B) theregional charter school terminates; and

(C) the withdrawing school and the remaining school may
grant a new charter to an organizer to operate a charter
school that isnot aregional charter school.

Sec. 4. (a) Each governing body must notify thedepartment of the
following concerning aregional charter school:

(2) Thereceipt of a proposal.
ézg Theacceptance of a proposal. .

3) Theregjection of a proposal, including the reasons for the
rejection, the number of members of the governing body
favoring the proposal, and the number of members of the
gover ning body not favoring the proposal.

(b) The department shall annually do the following:

(1) Compiletheinformation received under subsection (a) into
areport.
(2) Submit thereport to the general assembly.

Sec. 5. A proposal to establisharegional charter school must be
approved by a majority of the members of each governing body to
which the proposal was submitted.

Sec. 6. (a) Thissection appliesif:

(1) agoverning body rejectsa proposal to establish aregional
charter school; and

(2) at least one-third (1/3) of the members of each governing
body to which theproposal wassubmitted favor theproposal, as
evidenced by the minutes of each governing body.

(b) Theorganizer may appeal thedecision of thegover ningbodies
tothecharter school review panel created under subsection (c).

(c) The charter school review panel is created. The members of
the pand are the superintendent of public instruction and two (2)
members of the board who are appointed by the superintendent of
publicinstruction.

(d) Upon the request of an organizer, the panel shall meet to
consider theor ganizer'sproposal and thegover ningbodies reasons
for rejecting the proposal. The panel must allow the organizer and
governing bodiesto participatein the meeting.

(e) After the panel meets under subsection (d), the panel shall
makeone(1) of thefollowingthree(3) findingsand issuethefinding
totheorganizer and the gover ning bodies:

(1) A finding that supportsthe governing bodies rejection of
the proposal.
(2) A finding that directs the governing bodies to approve the
proposal.
(3) A finding that:
(A) recommendsthat theor ganizer amend theproposal; and
(B) specifies changesto be contained in the proposal if the
organizer electsto amend the proposal.
The panel shall issuethefinding not later than forty-five (45) days
after the pand receive;thereguest for review.

(f) If the panel makes a finding described in subsection (€)(1) or
(e)(2), thefinding isbinding and final.

(g) If:

(1) the pand makes a finding described in subsection (e)(3);
and

(2) the organizer submitsto the gover ning bodiesan amended
proposal that containsthe changes specified in the finding of
the pane;
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the gover ning bodies shall consider the amended proposal not later
than forty-five (45) days after the governing bodies receive the
amended proposal. If agover ning body r g ectstheamended proposal,
the organizer may appeal thergection in the same manner that an
initial proposal isappealed under thissection.

Sec. 7. A governing body mustinclude aregional charter school
in which the school corporation participates when complying with

public notice requirements affecting public schools.".
Page 15, delete lines 17 through 25.

Page 18, between lines 15 and 16, begin a new paragraph and
insert:

"SECTION 23. THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 2001]: IC 20-31-2-10; IC 20-31-2-15; IC 20-3.1-2-25;
IC 20-31-64; IC 20-31-7-3; IC 20-31-11-2;, IC 20-31-11-3;
IC20-3.1-11-4;1C20-3.1-11-5; 1C20-3.1-11-6; IC20-3.1-12; IC20-3.1-14.

SECTION 24. [EFFECTIVE UPON PASSAGE] (a) Notwithstanding
any other law, the subjects included in the written agreement
existing on August 31, 1994, between the board of school
commissioners of the city of Indianapolis and the exclusive
representative  (Agreement between the Board of School
Commissioners of the City of Indianapolis and the Indianapolis
Education Association, 1991-1994) are restored as subjects of
bar gaining beginning on the earlier of thefollowing:

(1) Theeffective date of thisSECTION.
(2) July 1, 2001.

(b) ThisSECTION expiresJuly 1, 2001.

SECTION 25. [EFFECTIVE UPON PASSAGE](a) After theeffective
date of thisSECTION and beforetheimplementation of the plan for
the continuous school improvement and achievement established
under 1C 20-3.1-9, asamended by thisact, a school employer thatis
subject to 1C 20-3.1, asamended by thisact:

(1) may not cancel the contract of a school employee for any
reason other than a reason set forth in 1C 20-6.1-4-10 or
IC 20-6.1-4-10.5; and

(2)issubject to 1 C 20-6.1-4-11 when canceling the contract of
a school employee.

(b) ThisSECTION expiresJuly 1, 2004.".

Page 18, line 16, before "There" insert " (a)".

Page 18, line 20, before "and" insert ", asadded by thisact,".

Page 18, line 22, after "IC 20-5.5" insert ", asadded by thisact”.

Page 18, between lines 22 and 23, begin a new paragraph and
insert:

"(b) ThisSECTION expiresJuly 1, 2003.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 165 as reprinted January 30, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 6.
PORTER, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation, to
whichwasreferred Engrossed SenateBill 182, hashad the same under
consideration and begs |eave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Page 2, after line 2, begin anew paragraph and insert:

"SECTION 2.1C8-6-7.6-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 2. A railroad that violates the
provisions of this chapter shall be held liable therefor to the State of
Indianain apenalty of fifty onehundred dollars {$56) ($100) aday for
each day the violation continues subject to a maximum fine of five
thousand dollars ($5,000), to be recovered in acivil action at thesuit
of said state, in the circuit or superior court of any county wherein
such crossing may be located.".

(Referenceisto SB 182 as printed March 2, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, naysO.
COOK, Chair

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 216, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 23, nays 0.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to whichwas
referred Engrossed Senate Bill 231, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C16-18-2-32.51SADDED TO THEINDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 32.5. " Average wholesale price", for purposes of
IC 16-42.5, hasthe meaning set forth in | C 16-42.5-1-2.

SECTION 2. IC 16-18-2-143, AS AMENDED BY P.L.14-2000,
SECTION 43, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 143. (a) "Fund", for purposes of IC 16-26-2, has
the meaning set forth in IC 16-26-2-2.

(b) "Fund", for purposes of |C 16-42.5-8, has the meaning set
forthin IC 16-42.5-8-1.

(c) "Fund", for purposes of 1C 16-46-5, has the meaning set forth
inIC 16-46-5-3.

SECTION 3.1C16-18-2-197.5ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1,2001]: Sec. 197.5. " Labeler", for purposesof IC 16-42.5, has the
meaning set forth in 1C 16-42.5-1-3.

SECTION 4. IC 16-18-2-216 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2001]: Sec. 216. (a) "Manufacturer",
for purposes of IC 16-42-19, anet IC 16-42-21, and IC 16-42.5, means
a person who by compounding, cultivating, harvesting, mixing, or
other process produces or prepareslegend drugs. Theterm includes
aperson who:

(1) prepares legend drugs in dosage forms by mixing,
compounding, encapsul ating, entabl eting, or other process; or
(2) packages or repackages legend drugs.
(b) The term does not include pharmacists or practitioners (as
defined in section 288(a) and 288(c) of this chapter) inthe practice of
their profession.
SECTION 5.1C 16-18-2-318.5ISADDED TO THEINDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 318.5. " Retail pharmacy" , for purposesof I1C 16-42.5,
hasthe meaning set forth in | C 16-42.5-1-4.
SECTION 6.1C 16-18-2-320.8ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 320.8." Rx program", for purposesof |C 16-42.5, has
the meaning set forth in I C 16-42.5-1-5.
SECTION 7. 1C 16-42.51S ADDED TO THE INDIANA CODE AS
A NEW ARTICLE TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001):
A]RTICLE 425. FAIR PRICING FOR PRESCRIPTION DRUGS
Chapter 1. Definitions
_Selc. 1. The definitions in this chapter apply throughout this
article.
Sec. 2. " Average wholesale price” means the wholesale price
charged on a specific commodity that is assigned by the drug
manufacturer andislisted in a nationally recognized drug pricing
file.
Sec. 3." Labeler" meansa person or an entity that:
(1) receives prescription drugs from a manufacturer or
wholesaler;
(2) repackagesthosedrugsfor later retail sale; and
(3) has a labder code from the federal Food and Drug
Administration under 21 CFR 207.20.

Sec. 4. " Retail pharmacy” means a retail pharmacy or another
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businessthat islicensed todispenseprescription drugsin thisstate
andthat dispensesdrugscover ed by arebateagr eement under theRx
program.

Sec. 5. "Rx program” means the Rx program established by
IC 16-42.5-2-1.

Chapter 2. Establishment of Rx Program; General Provisions

Sec. 1. The Rx program is established to helpprovidediscounted
prescription drug pricesto uninsured residents of Indiana.

Sec. 2. (a) Residentsof Indianaaredigibletoparticipatein theRx
program if they do not have prescription drug cover age under any:

(1) health insurance plan; or
(2) federal, state, or local public assistance program.

(b) Thestatedepartment shall establish ssimplified proceduresfor
determining eligibility and issuing Rx program enr ollment car dsto
eligibleresidents.

(c) Thestatedepartment shall undertakeoutreach effortstobuild
public awareness of the Rx program and maximize enrollment by
eligibleresidents.

d) The state department may adjust the requirementsand terms
of the Rx program to accommodate any new federally funded
prescription drug program.

Sec. 3. The state department may submit a report on the
enrollment and financial status of the Rx program tothelegidative
council before January 1 of each year.

Sec. 4. The state department may adopt rulesunder 1C 4-22-2 to
implement thisarticle.

Sec. 5. Thestatedepartment may dothefollowinginimplementing

the Rx program:
(1) Coordinate with other governmental programs.

(2) Take actionsto enhance efficiency.

(3) Maximize the benefits of the Rx program and other
governmental programs, including provision of the benefits of
the Rx program to the beneficiaries of other state programs.

Sec. 6. The state department may apply for any waiver of federal
law, rule, or regulation necessary toimplement theprovisionsof this
article.

Chapter 3. Requirementsof Drug Manufacturersand Labelers

Sec. 1. (a) A drug manufacturer or labeler that sellsprescription
drugsinIndianathrough any statefunded or stateoperated program
may enter into arebate agreement with the state department for the
Rx program. Participation in thisprogramisvoluntary for thedrug
manufacturersor labelers.

(b) The rebate agreement voluntarily entered into under this
chapter must require the manufacturer or labeler to make rebate
paymentsto the state each calendar quarter accordingtoaschedule
established by the state department.

Sec. 2. (a) The state department may consider the amount of the
rebate voluntarily provided by a manufacturer or labeler in
accor dancewith this chapter.

(b) When negotiating the amount of the rebate, the sate
department may consider the following:

(1) The averagewholesale price of prescription drugs.

(2) Any other information on prescription drug prices and
price discounts, including information provided by the drug
manufacturer or labeler.

(c) If thestatedepartment and adrug manufacturer or labeler fail
toreach agreement onthetermsof avoluntary rebateagreement, the
state department may prompt a review of the prescription drug
component of the state Medicaid program for the dispensing of
prescription drugs provided by the manufacturer or labeler, as
described in section 4 of thischapter.

(d) Any rebate established under this chapter shall takeeffect as
soon asisreasonably possible.

Sec. 3. Thefollowinginformationisapublicrecord (asdefined in
IC 5-14-3-2):

(1) Thename of each manufacturer or labeler participatingin
the program.

(2) Thetermsof thevoluntary rebate agreementsentered into
by a manufacturer or labeler and the state department.

Sec. 4. The state department may prompt a review on a case by
casebasisof the prescription drug component of the state Medicaid
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program, as permitted by law, for the dispensing by physicians of
prescription drugs provided by manufacturers and labelersthat do
not enter intovoluntary r ebateagr eementswith thestatedepartment.
The state department shall adopt rulesunder 1C 4-22-2to carry out
itsresponsibilitiesunder this chapter.
Chapter 4. Calculation of Discount Price
Sec. 1. The state department shall establish discounted pricesat
which aretail pharmacy must offer prescription drugs covered by a
rebate agreement and sold to Rx program participants and shall
promote the use of efficacious and reduced cost drugs, taking into
consider ation thefollowing:
(1) Reduced prices for state and federally capped drug
programs.
(2) Differential dispensing fees.
(3) Administrative overhead.
(4) Incentive payments.
Sec. 2. The state department shall use the following formulasto
compute the discount pricesdescribed in section 1 of this chapter:
(1) Beginning July 1, 2001, and ending December 31, 2001.:
STEP ONE: Determinethe aver age wholesale price.
STEP TWO: Subtract six percent (6%) of the wholesale
price.
STEP THREE: Add the dispensing fee provided under the
state M edicaid program.
(2) After December 31, 2001:
STEP ONE: Usethepricescalculated under subdivision (1).
STEP TWO: Subtract therebatepaid by thestatetoaretail
harmg?/
Chapter 5 e of Prescription Drugsat Discounted Prices
Sec. 1. (a) Beginning July 1, 2002, a retail pharmacy may not
charge more than the amount computed by the state department
under |C 16-42.5-4-2(2) for drugs covered by the Rx program and
sold to Rx program participants.
(b) Thestate department shall specify thediscounted pricelevels.
(c) In determining the discounted price levels, the state
department may consider an aver ageof all rebatesweighted by sales
of drugs subject to these rebates over the most recent twelve (12)

month period for which theinformation isavailable.
Chapter 6. Operation of the Rx Program

Sec. 1. (@) The Indiana board of pharmacy established by
IC 25-26-13-3 shall adopt rules requiring disclosure by retail
pharmacies to Rx program participants of the amount of savings
provided by the RxcProgram

(b) Therules adopted under subsection (a) must consider and
protect information that isproprietary in nature.

Sec. 2. (a) A retail pharmacy shall submit claims to the state
department to enable the state department to verify the amounts
charged to Rx program participants.

(b) The state department may not impose transaction chargeson
retail pharmaciesthat submit claimsor receive paymentsunder the
Rx program.

Sec. 3. (a) On aweekly basis, the state department shall:
(1)reimbursearetail phar macy for discounted pricesprovided
to Rx program participants by theretail pharmacy; and
(2) pay a retail pharmacy professional fee set by the state
department for each prescription dispensed by the retail
pharmacy to Rx program participants.

(b) Unlessadifferent amount isset by the state department under
subsection (a), the professional fee shall be three dollars ($3) per
prescription.

Sec. 4. The state department shall collect from each retail
pharmacy utilization data necessary to calculate the amount of the
rebate from a manufacturer or labeler, including statistics
concerning the sale of prescription drugs to Rx program
participantsand other customers.

Chapter 7. Discrepanciesin Rebate Amounts

Sec. 1. Discrepanciesin rebate amounts must be resolved using
the process established in this chapter.

Sec. 2. () If the manufacturer or labeler rebates less than the
amount claimed by ar etail phar macy, resultingin adiscr epancy that
favorsthemanufacturer or labeler, thestatedepartment, at thestate
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department's expense, may hireamutually agreed upon independent
auditor to conduct an audit to verify theaccuracy of thedata supplied
by themanufacturer or labeler concer ningtheamount of therebate.

(b) If a discrepancy till exists following an audit by the
independent auditor hired by the statedepartment under subsection
(@), the manufacturer or labeler shall justify the reason for the
discrepancy or make payment to the state department for any
additional rebate amount due.

Sec. 3. (@) If the manufacturer or labeler rebates more than the
amount claimed by a retail pharmacy, resulting in a discrepancy
against the interest of the manufacturer or labeler, the
manufacturer or labeler, at themanufacturer'sor labeler'sexpense,
may hire a mutually agreed upon independent auditor to verify the
accuracy of the data supplied to the state department regarding the
manufacturer'sor labeler'srebate amount.

(b) If a discrepancy dtill exists following an audit by the
independent auditor hired by the manufacturer or labeler under
subsection (a), the state department shall:

(1) justify thereason for the discrepancy; or

(2) before reimbursing the retail pharmacy the amount
claimed, refund to the manufacturer or labeler any excess
rebate payment made by the manufacturer or labeler.

Sec. 4. Following the procedures established in sections 2 and 3
of thischapter, either the state department or the manufacturer or
labeler may request a hearing under |1C 4-21.5.

Chapter 8. Rx Dedicated Fund

Sec. 1. Asused inthischapter, " fund" referstothe Rx dedicated
fund established by section 2 of this chapter.

Sec. 2. (a) TheRx dedicated fund isestablished. Thefund consists
of:
(1)revenuefrom manufacturer sand labeler swhopay voluntary
rebates; and
(2) any appropriationsor allocationsto the fund.

(b) The purpose of thefundisto reimbur seretail pharmaciesfor
discounted prices provided by the pharmacies to Rx program
participants. Thefund shall beadminister ed by thestatedepartment.

(c) The expenses of administering the fund shall be paid from
money in thefund.

(d) Thetreasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner asother publicmoney may beinvested. I nter est that accrues
from theseinvestments shall be deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

Chapter 9. Termsof Rebate Agreement

Sec. 1. (a) A rebateagreement entered intounder |C 16-42.5-3-1
must include a verification by the manufacturer or labeler that the
price negotiated in therebate agreement complieswith thisarticle.

(b) The state department may perform an audit of any
manufacturer or labeler that has entered into a voluntary rebate
agreement to determine whether the manufacturer or labeler
compliedwith subsection (a). Thestatedepar tment may contract with
a certified public accountant to carry out the state department's
duties under this subsection. A manufacturer or labeler shall
provide information that the state department may reasonably
require to enable the state department to determine whether the
manufacturer or labeler isin compliance with thischapter.

(c) If the state department or its agent determines that a
manufacturer or labeler has not complied with subsection (a), the
state department shall requirethemanufacturer or labeler todothe
following:

(1) Refund to the state department the difference between the
priceoffered tothestateby thevoluntary rebateagreement and
thelowest priceagr eed toby themanufacturer or labeler under
IC 16-42.5-3.

(2) Promptly pay the costs of the audit.

(d) The state may hire counsel to collect any amount under
subsection (c), including attorney's fees and the cost of collection,
that isnot promptly paid.

(e) Thestate department shall deposit any money collected under
subsection (c) into the Rx dedicated fund.”.
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Page 1, delete lines 1 through 6.

Page 1, line 10, delete "Order" and insert "Order, Individually
Owned,".

Page 2, line 7, after "2." insert "As used in this chapter,
"individuallyowned pharmacy" meansaphar macy locatedin I ndiana
that isowned by:

(2) an individual;
EZ; asoleproprietorship;
3) apartnership;
(4) an association;
(5) afiduciary;
(6) a corporation;
% alimited liability company; or
8) any other business entity;
that doesnot own morethan three (3) pharmaciesin Indiana.

Sec. 3.".

Page 2, line 14, delete"3." and insert " 4.".

Page 2, line 17, delete "4." and insert "5.".

Page 2, line 19, delete "5." and insert " 6.".

Page 2, line 20, delete "order" and insert "order, individually
owned,".

Page 2, line 22, delete "not:" and insert " not".

Page 2, line 23, delete " (1)".

Page 2, run in lines 22 through 23.

Page 2, line 25, delete "coverage; or" and insert " coverage.”.

Page 2, delete lines 26 through 30.

Page2,line 31, delete"froman", begin anew paragraph, andinsert:

"(c) An".

nge 2,line 34, delete " (a)." and insert " (a) may do so at the same
leve of copayment as a pharmacy designated in subsection (a).".

Page 2, after line 34, begin anew paragraph and insert:

"Sec. 7. Nothing in thischapter requiresan insurer to contract
with a mail order, an individually owned, or an Internet based
pharmacy in Indiana.".

Renumber all SECTIONS consecutively.

(Referenceisto ESB 231 as printed March 22, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays 10.

BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation, to
whichwasreferred Engrossed Senate Bill 240, hashad the same under
consideration and begs |eave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 1, between line 1 and the enacting clause, begin a new
paragraph and insert:

"SECTION 1.1C9-20-11-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 1. Thischapter appliesto atruck, a
truck-trailer combination, or a truck-wagon combination that is
either:

(1) amunicipal waste collection and transportation vehicle:
(A) specially designed and equipped with a self-compactor
or detachable container;

(B) used exclusively for garbage, refuse, or recycling
operations; and
(C) laden with garbage, refuse, or recyclables; or

(2) a disposal plant transporting vehicle certified under

IC 15-2.1-16 that is laden with dead animals or animal parts.

SECTION 2.1C 9-20-11-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 2. A trdek vehicle described in
section 1 of this chapter may transmit to the surface of a highway,
except an interstate highway, a gross weight of not more than:

(2) twenty-four thousand (24,000) pounds upon a single axle;

and

(2) forty-two thousand (42,000) pounds upon a tandem axle

roup.

SE%TIOFI)\I 3.1C9-20-11-3ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 3. When unladen, a trdek vehicle
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described in section 1 of this chapter must comply with the axle
limitations applicable to all other trucks.

SECTION 4.1C 9-20-11-4ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 4. This chapter does not exempt
treks; a vehicle described in section 1 of this chapter, laden or
unladen, from the limitations on wheel weights imposed by
I1C 9-20-4-1(c).

SECTION 5.1C9-20-11-5I1SADDED TOTHEINDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 5. The maximum length of a:

(2) truck-trailer combination; or

(2) truck-wagon combination;
and itsload, designed and utilized as set forth in section 1(1)(A) and
1(2)(B) of thischapter, issixty-eight (68) feet.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 240 as printed February 9, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, naysO0.

COOK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 262, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 20, nays 2.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 273, has had the same under
consideration and begs |eave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 22, nays0.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Roads and Transportation, to
whichwasreferred Engrossed SenateBill 350, hashad the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Page 2, line 1, delete "may" and insert "shall”.

Page 2, line 5, delete "signatures' and insert "printed name,
address, and signature”.

Page 2, line9, delete"If the bureau determinesthat aspecial group
meetsthe" and insert " When a petition containing the information

required in subsection (c) issubmitted to the bureau,".
Page 2, delete line 10.

Page 2, line 11, delete "license plate program under the bureau's
rules,”.
Page 2, line 11, strike "shall" and insert " may".
Page 2, line 22, strike "may" and insert " shall".
Page 2, delete lines 30 through 42.
Page 3, delete lines 1 through 28.
Page 3, between lines 28 and 29, begin anew paragraph and insert:
"SECTION 4. IC 14-12-2-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 26. The following
accounts are established within the fund:
(1) The state parks account. Money in this account may be
used only to purchase property for state park purposes.
(2) The state forests account. Money in this account may be
used only to purchase property for state forest purposes.
(3) The nature preserves account. Money in this account may
be used only to purchase property for nature preserve
purposes.
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(4) Thefishandwildlifeaccount. Money inthisaccount may be
used only to purchase property for fish or wildlife management
pUrpoSES.

(5) The outdoor recreation account. Money in thisaccount may
be used only to purchase property for outdoor recreation,
historic site, or archeological site purposes.

(6) The stewardship account. Money in this account may be

used only for the following purposes:
(A) Maintenance of property acquired under this chapter.

(B) Costsof removal of structures, debris, and other property
that is unsuitable for the intended use of the property to be
acquired.
(C) Costs of site preparation related to any of thefollowing:
(i) The public use of the property, such as fences, rest
rooms, public ways, trails, and signs.
(i) Protecting or preserving the property's natural
environment.
(iiif) Returning the property to the property's natural state.
(D) Not more than ten pereent (16%) twenty per cent (20%)
of the money in the account for the promotion of the
purposes of the Indiana heritage trust program.
(7) The discretionary account. Subject to section 31 of this
chapter, money in thisaccount may be used for any purposefor
which the accounts listed in subdivisions (1) through (6) may
be used."
Renumber all SECTIONS consecutively.
(Referenceisto SB 350 as printed March 2, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 1.
COOK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation, to
whichwasreferred Engrossed Senate Bill 418, hashad the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 514-3-4, AS AMENDED BY P.L.37-2000,
SECTION 2, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 4. (&) The following public records are excepted
fromsection 3 of this chapter and may not be disclosed by a public
agency, unless access to the records is specifically required by a
state or federal statute or is ordered by a court under the rules of
discovery:

1) Those declared confidential by state statute.

€2§ Those declared confidential by rule adopted by a public

agency under specific authority to classify public records as

confidential granted to the public agency by statute.

(3) Those required to be kept confidential by federal law.
E4§ Records containing trade secrets.
5) Confidential financial information obtained, upon request,
from aperson. However, this does not includeinformation that
is filed with or received by a public agency pursuant to state
statute.
(6) Information concerning research, including actual research
documents, conducted under the auspices of an institution of
higher education, including information:

(A) concerning any negotiations made with respect to the

research; and

(B) received from another party involved in the research.

(7) Gradetranscriptsand license examination scores obtained as
part of alicensure process.

(8) Those declared confidential by or under rules adopted by
the supreme court of Indiana.

(9) Patient medical records and charts created by a provider,
unless the patient gives written consent under 1C 16-39.

(10) Application information declared confidential by the
twenty-firstcentury research and technol ogy fund board under
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IC4-4-5.1. does not apply to disclosure of personnel information generally
(b) Except as otherwiseprovided by subsection (a), the following on al employees or for groups of employees without the
public records shall be excepted from section 3 of this chapter at the request being particularized by employee name.
discretion of apublic agency: (9) Minutes or records of hospital medical staff meetings.

(1) Investigatory records of law enforcement agencies.
However, certain law enforcement records must be made
available for inspection and copying as provided in section 5 of
this chapter.
(2) The work product of an attorney representing, pursuant to
state employment or an appointment by a public agency:
(A) apublic agency;
(B) the state; or
(C) anindividual.
(3) Test questions, scoring keys, and other examination data
used in administering a licensing examination, examination for
employment, or academic examination beforethe examinationis
givenor if itisto be given again.
(4) Scores of tests if the person is identified by name and has
not consented to the release of his scores.
(5) Thefollowing:
(A) Recordsrelating to negotiations between the department
of commerce, the Indianadevel opment finance authority, the
film commission, the Indiana business modernization and
technology corporation, or economic development
commissions with industrial, research, or commercia
prospects, if therecordsare created whilenegotiationsarein
progress.
(B) Records relatingtonegotiationsbetween thedepartment
of transportation and landownersiftherecordsar ecreated
in anticipation of the negotiationsor whilethenegotiations
arein progress.
(C) Notwithstanding clause(A), thetermsof thefinal offer of
public financial resources communicated by the department
of commerce, the Indianadevel opment finance authority, the
film commission, the Indiana business modernization and
technology corporation, or economic development
commissions to an industrial, a research, or a commercial
prospect shall beavailablefor inspection and copying under
section 3 of thischapter after negotiationswith that prospect
have terminated.
{©) (D) When disclosing afinal offer under clause {Bj; (C),
the department of commerceshall certify that theinformation
being disclosed accurately and completely represents the
terms of the final offer.
(E) Notwithstanding clause (B), the terms of the final offer
of public financial resour ces communicated by the Indiana
department of transportation to a landowner shall be
availablefor inspection and copying under section 3 of this
chapter after negotiations with that landowner have
terminated.
(6) Records that are intra-agency or interagency advisory or
deliberative material, including material developed by aprivate
contractor under a contract with a public agency, that are
expressions of opinion or are of a speculative nature, and that
are communicated for the purpose of decision making.
(7) Diaries, journals, or other personal notes serving as the
functional equivalent of adiary or journal.
(8) Personnel files of public employees and files of applicants
for public employment, except for:
(A) the name, compensation, job title, business address,
business tel ephone number, job description, education and
training background, previous work experience, or dates of
first and last employment of present or former officers or
employees of the agency;
(B) information relating to the status of any formal charges
against the employee; and
(©)information concerning disciplinary actionsinwhichfinal
action has been taken and that resulted in the employee
being disciplined or discharged.
However, al personnd file information shall be made available
totheaffected employeeor hisrepresentative. Thissubdivision

(10) Administrative or technical information that would

jeopardize arecord keeping or security system.

(11) Computer programs, computer codes, computer filing

systems, and other software that are owned by the public
agency or entrusted to it and portions of electronic maps
entrusted to a public agency by a utility.

(12) Records specifically prepared for discussion or devel oped

during discussioninan executivesessionunder IC5-14-1.5-6.1.

However, this subdivision does not apply to that information

required to be available for inspection and copying under

subdivision (8).

(13) Thework product of the legislative services agency under

personnel rules approved by the legislative council.

(14) The work product of individual members and the partisan

staffs of the general assembly.

(15) Theidentity of adonor of agift madeto apublic agency if:
(A) the donor requires nondisclosure of his identity as a
condition of making the gift; or
(B) after the gift is made, the donor or a member of the
donor's family requests nondisclosure.

(16) Library or archival records:

(A) which can be used to identify any library patron; or
(B) deposited with or acquired by alibrary upon a condition
that the records be disclosed only:
(i) to qualified researchers;
(ii) after the passing of a period of yearsthat is specified
in the documents under which the deposit or acquisition
ismade; or
(iii) after the death of persons specified at the time of the
acquisition or deposit.
However, nothing in this subdivision shall limit or affect
contracts entered into by the Indiana state library pursuant
toIC 4-1-6-8.

(17) The identity of any person who contacts the bureau of
motor vehicles concerning the ability of a driver to operate a
motor vehicle safely and the medical records and eval uations
made by the bureau of motor vehicles staff or members of the
driver licensing advisory committee. However, upon written
reqguest to the commissioner of the bureau of motor vehicles,
the driver must be given copies of the driver's medical records
and evaluations that concern the driver.

(18) School safety and security measures, plans, and systems,

including emergency preparedness plans devel oped under 511

IAC6.1-2-2.5.

(c) Notwithstanding section 3 of this chapter, a public agency is
not required to create or provide copies of lists of names and
addresses, unless the public agency isrequired to publish such lists
and disseminate them to the public pursuant to statute. However, if
a public agency has created a list of names and addresses, it must
permit a person to inspect and make memoranda abstracts from the
lists unlessaccesstothelistsisprohibited by law. Thefollowinglists
of names and addresses may not be disclosed by public agenciesto
commercial entitiesfor commercial purposes and may not be used by
commercial entitiesfor commercial purposes:

(1) A list of employees of a public agency.

(2) A list of persons attending conferences or meetings at a

state institution of higher education or of personsinvolved in
programs or activities conducted or supervised by the state
institution of higher education.

(3) A list of students who are enrolled in a public school

corporation if the governing body of the public school
corporation adopts a policy:
(A) prohibiting the disclosure of the list to commercial
entitiesfor commercial purposes; or
(B) specifying the classes or categories of commercial
entities to which the list may not be disclosed or by which
thelist may not be used for commercial purposes.



April 5, 2001

A policy adopted under subdivision (3) must be uniform and may not
discriminate among similarly situated commercial entities.

(d) Nothing contained in subsection (b) shall limit or affect the
right of a person to inspect and copy a public record required or
directed to be made by any statute or by any rule of apublic agency.

(e) Notwithstanding any other law, apublicrecordthat isclassified
as confidential, other than arecord concerning an adoption, shall be
made available for inspection and copying seventy-five (75) years
after the creation of that record.

(f) Notwithstanding subsection (e) and section 7 of this chapter:
(2) public records subject to IC 5-15 may be destroyed only in
accordance with record retention schedules under | C 5-15; or
(2) publicrecordsnot subject to | C 5-15 may bedestroyedinthe
ordinary course of business.

SECTION 2.1C8-23-6-6.51SADDED TOTHE INDIANA CODEAS

A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]: Sec. 6.5. The department may not give consent to an opening
in state route number three hundred thirty-one (331), as described
in section 1 of this chapter, other than at the intersection of the
following highways:
(1) Thelndianatoll road.
(2) Douglas Road.
3) Day Road.
543 McKinley Highway.
(5) Jefferson Boulevard.
(6) Highway 933 or Lincoln Way East.
(7) Harrison Road or 12th Street.
58% Dragoon Trail.
9) Themost recently established U.S. highway 20 bypassas of
January 1, 1997.".

Page 2, between lines 1 and 2, begin a new paragraph and insert:

"SECTION4.1C9-21-19-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 1. (@) A person may not:

(1) construct a private entrance, driveway, or approach
connecting with a highway in the state highway system or the
state maintained route through acity or town; or
(2) cut or remove a curb along a highway;
without a written permit from the Indiana department of
transportation. The action must be in accordance with the rules and
requirements of the department.

(b) Notwithstanding subsection (a), the Indiana department of
transportation may not issue a permit for a curb cut at any point
along state route number three hundred thirty-one (331), as
described in I C 8-23-6-1.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 418 as printed February 2, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays0.

COOK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 427, has had the same under
consideration and begs |eave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C 12-7-2-122.7ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1,2001]: Sec. 122.7. " Legend drug", as used in |C 12-15-31-6, has
the meaning set forth in 1C 16-18-2-199.

SECTION 2. 1C 12-7-2-127.31SADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWSI[EFFECTIVE JULY
1, 2001]: Sec. 127.3. " Manufacturer" ,asused in | C 12-15-31-6, has
themeaning set forth in | C 25-26-14-8.

SECTION 3.1C 12-7-2-190.31SADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWSI[EFFECTIVE JULY
1,2001]: Sec. 190.3. " Television station" , asused in 1 C 12-15-31-6,
hasthe meaning set forth in | C 12-15-31-6(c).

SECTION 4. IC 12-15-31-6 IS ADDED TO THE INDIANA CODE
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AS A NEW SECTION TO READ ASFOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 6. (a) As used in this section, " legend drug" has the
meaning set forth in IC 16-18-2-199.

(b) Asused in thissection, " manufacturer" hasthe meaning set
forthin IC 25-26-14-8.

(c) As used in this section, "television station”
broadcasting station:

(1) that is licensed by the Federal Communications

Commission asa commer cial television station; and

(2) whosetransmission isreceived in I ndiana.
The term includes a broadcasting station whose transmission is
received through the use of cable, digital, satellite, or similar
televison equipment.

(d) Not later than January 1, April 1, July 1, and October 1 of
each year, a manufacturer shall submit to the office a list of each
legend drug:

(1) manufactured, prepared, propagated, compounded,
processed, packaged, repackaged, or labeled by the
manufacturer; and

(2) advertised on a television station at any time during the
previousthree (3) months.

(e) A manufacturer shall provideeach pharmacy that participates
intheM edicaid program with copiesof aver batim written transcript
of each advertisement of a legend drug broadcast on a television
station during the previousthree (3) months. The number of copies
provided under this subsection must be sufficient for the phar macy
to comply with | C 25-26-13-32.

(f) The office shall requireprior authorization for alegend drug
that isreported in alist filed under subsection (d).

(9) Theofficeshall removealegend drugfrom prior authorization
if:

means a

(1) the drug was not advertised on a television station during
the most recently completed quarter; and
(2) prior authorization isnot otherwise required by law.

(h) A prescription may not befilled under the Medicaid program
for alegend drug for which the manufacturer has failed to comply
with therequirements of this section.

(i) The office may adopt rulesto implement this section.".

Page 2, after line 14, begin a new paragraph and insert:

"SECTION 7.1C 25-26-13-32ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 32. When dispensing a drug for which prior
authorizationisrequired under 1 C 12-15-31-6(f), aphar macist shall
provide the patient with a copy of each verbatim written transcript
concerning the drug provided by the drug's manufacturer under
IC 12-15-31-6(€).

SECTION 8. [EFFECTIVE JULY 1, 2001] (a) As used in this
SECTION, "manufacturer” has the meaning set forth in
IC 25-26-14-8.

(b) Notwithstanding I C 12-15-31-6(d) and |1 C 12-15-31-6(€), both
as added by this act, a manufacturer is not required to file the
information required under IC 12-15-31-6(d) or provide the
information required under I1C 12-15-31-6(€), both asadded by this
act, until October 1, 2001.

(c) ThisSECTION expires October 31, 2001.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 427 as printed February 9. 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 17, nays 7.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 431, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 12, naysO0.
C. BROWN, Chair
Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 433, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 8, after line 27, begin anew paragraph and insert:

"SECTION 5. [EFFECTIVE JANUARY 1, 2001 (RETROACTIVE)]:
(a) Theoffice of Medicaid policy and planning shall not, before July
1, 2003, adjust the rate of the dispensing fee paid to pharmacies
participating in the Medicaid program for outpatient drugsthat are
dispensed directly to the consumer from theratelevelsthat werein
place on January 1, 2001. If the office of Medicaid policy and
planning determines to adjust rates on or after July 1, 2003, the
officemust first conduct the survey required by 1C 12-15-31.

(b) ThisSECTION expiresJuly 2, 2004.

SECTION 6. An emergency isdeclared for thisact.".

Renumber all SECTIONS consecutively.

(Referenceisto SB 433 as reprinted March 7, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 1.
C. BROWN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Labor and Employment, to which
was referred Engrossed Senate Bill 453, has had the same under
consideration and begs |eave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 22-3-6-1, AS AMENDED BY P.L.31-2000,
SECTION 6, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 1. In IC 22-3-2 through IC 22-3-6, unless the
context otherwise requires:

(a) "Employer" includes the state and any political subdivision,
any municipal corporationwithinthestate, any individual or thelegal
representative of a deceased individual, firm, association, limited
liability company, or corporation or the receiver or trustee of the
same, using the services of another for pay. A parent or asubsidiary
of acorporation or alessor of employees shall be considered to be
the employer of the corporation's, the lessee's, or the lessor's
employees for purposes of |C 22-3-2-6. If the employer isinsured, the
termincludes the employer's insurer so far as applicable. However,
the inclusion of an employer's insurer within this definition does not
allowan employer'sinsurer to avoid payment for servicesrendered to
an employee with the approval of the employer. The term also
includes an employer that provides on-the-job training under the
federal School to Work Opportunities Act (20 U.S.C. 6101 et seq.) to
the extent set forth in |C 22-3-2-2.5.

(b) "Employee" means every person, including a minor, in the
service of another, under any contract of hire or apprenticeship,
written or implied, except one whose employment is both casual and
not in the usual course of the trade, business, occupation, or
profession of the employer.

(1) Anexecutive officer el ected or appointed and empoweredin
accordance with the charter and bylaws of acorporation, other
than amunicipal corporation or governmental subdivision or a
charitable, religious, educational, or other nonprofit corporation,
is an employee of the corporation under 1C 22-3-2 through
IC 22-3-6.

(2) An executive officer of a municipal corporation or other
governmental subdivision or of a charitable, religious,
educational, or other nonprofit corporation may,
notwithstanding any other provision of 1C 22-3-2 through
IC 22-3-6, be brought within the coverage of its insurance
contract by the corporation by specifically including the
executive officer in the contract of insurance. The election to
bring the executive officer within the coverage shall continue
for the period the contract of insuranceisin effect, and during
this period, the executive officers thus brought within the
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coverage of the insurance contract are employees of the
corporation under 1C 22-3-2 through 1C 22-3-6.
(3) Any reference to an employee who has been injured, when
the employee is dead, also includes the employee's legal
representatives, dependents, and other persons to whom
compensation may be payable.
(4) An owner of asole proprietorship may elect to include the
owner as an employee under |C 22-3-2 through IC 22-3-6 if the
owner isactually engagedintheproprietorship business. If the
owner makes this election, the owner must serve upon the
owner'sinsurance carrier and upon the board written notice of
the election. No owner of a sole proprietorship may be
considered an employee under | C 22-3-2 through | C 22-3-6 until
the notice has been received. If the owner of a sole
proprietorship isanindependent contractor in the construction
trades and does not make the election provided under this
subdivision, the owner must obtain an affidavit of exemption
under 1C 22-3-2-14.5.
(5) A partner in apartnership may elect to includethe partner as
an employee under |C 22-3-2 through | C 22-3-6 if the partner is
actually engagedinthe partnership business. If apartner makes
this election, the partner must serve upon the partner's
insurance carrier and upon the board written notice of the
election. No partner may be considered an employee under
IC 22-3-2 through | C 22-3-6 until the notice has been received.
If apartner in apartnership isan independent contractor in the
construction trades and does not make the election provided
under this subdivision, the partner must obtain an affidavit of
exemption under IC 22-3-2-14.5.
(6) Real estate professionals are not employeesunder | C 22-3-2
through IC 22-3-6if:

(A) they arelicensed real estate agents;

(B) substantially all their remuneration is directly related to

sales volume and not the number of hours worked; and

(C) they have written agreements with real estate brokers

stating that they are not to be treated as employees for tax

purposes.
(7) A person is an independent contractor in the construction
trades and not an employee under 1C 22-3-2 through IC 22-3-6
if the personisanindependent contractor under the guidelines
of the United States Internal Revenue Service.
(8) An owner-operator that provides a motor vehicle and the
services of adriver under a written contract that is subject to
IC8-2.1-24-23, 45| AC 16-1-13, or 49 CFR 1057, to amotor carrier
is not an employee of the motor carrier for purposesof 1C 22-3-2
through 1C 22-3-6. The owner-operator may elect to be covered
and havethe owner-operator'sdriverscovered under aworker's
compensationinsurancepolicy or authorized sel f-insurancethat
insures the motor carrier if the owner-operator pays the
premiums as requested by the motor carrier. An election by an
owner-operator under this subdivision does not terminate the
independent contractor status of the owner-operator for any
purpose other than the purpose of this subdivision.
(9) A member or manager in alimited liability company may elect
to include the member or manager as an employee under
IC 22-3-2 through | C 22-3-6 if the member or manager isactually
engaged in the limited liability company business. If a member
or manager makes this election, the member or manager must
serve upon the member's or manager's insurance carrier and
upon the board written notice of the election. A member or
manager may not be considered an employee under |C 22-3-2
through 1C 22-3-6 until the notice has been received.
(20) An unpaid participant under the federal School to Work
Opportunities Act (20U.S.C. 6101 et seq.) isan employeeto the
extent set forth in IC 22-3-2-2.5.
(11) An employee who is placed by a temporary employment
agency and who, in the course of employment, performs
personal serviceson atemporary basisto a third party under
the direction and control of the third party, isan employee of
the third party under IC 22-3-2 through IC 22-3-6. This
exception does not include independent contractors in the
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construction trades, as set forth in subdivision (7).

(c) "Minor" means an individual who has not reached seventeen
(17) years of age.

(1) Unless otherwise provided in this subsection, a minor
employee shall be considered as being of full age for all

purposes of 1C 22-3-2 through 1C 22-3-6.

(2) If the employeeisaminorwho, at thetime of theaccident, is

employed, required, suffered, or permitted to work in violation
of 1C 20-8.1-4-25, the amount of compensation and death
benefits, as provided in IC 22-3-2 through IC 22-3-6, shall be
doubl e the amount which would otherwise berecoverable. The
insurance carrier shall beliable onitspolicy for one-half (1/2) of
the compensation or benefits that may be payable on account
of the injury or death of the minor, and the employer shall be
ligble for the other one-half (1/2) of the compensation or
benefits. If the employee isaminor whoisnot |essthan sixteen
(16) years of age and who has not reached seventeen (17) years
of age and who at the time of the accident is employed,
suffered, or permitted to work at any occupation which is not
prohibited by law, this subdivision does not apply.

(3) A minor employee who, at the time of the accident, is a
student performing services for an employer as part of an
approved program under IC 20-10.1-6-7 shall be considered a
full-time employeefor the purpose of computing compensation
for permanent impairment under IC 22-3-3-10. The average
weekly wagesfor suchastudent shall becal culated as provided
in subsection (d)(4).

(4) The rights and remedies granted in this subsection to a
minor under | C 22-3-2 through | C 22-3-6 on account of personal

injury ordeath by accident shall excludeall rightsand remedies
of the minor, the minor's parents, or the minor's personal

representatives, dependents, or next of kin at common law,

statutory or otherwise, on account of the injury or death. This

subsection does not apply to minors who have reached

seventeen (17) years of age.

(d) "Average weekly wages' means the earnings of the injured
employeein the employment in which the employee was working at
the time of the injury during the period of fifty-two (52) weeks
immediately preceding the date of injury, divided by fifty-two (52),
except asfollows:

(2) If theinjured employee lost seven (7) or more calendar days
during this period, although not in the same week, then the
earnings for the remainder of the fifty-two (52) weeks shall be
divided by the number of weeks and parts thereof remaining
after the timelost has been deducted.

(2) Where the employment prior to the injury extended over a
period of lessthan fifty-two (52) weeks, the method of dividing
the earnings during that period by the number of weeks and
parts thereof during which the employee earned wages shall be
followed, if resultsjust and fair to both partieswill be obtained.
Where by reason of the shortness of the time during which the
employee has been in the employment of the employee's
employer or of the casual nature or terms of the employment it
is impracticable to compute the average weekly wages, as
defined in this subsection, regard shall be had to the average
weekly amount which during the fifty-two (52) weeks previous
to the injury was being earned by a person in the same grade
employed at the same work by the same employer or, if thereis
no person so employed, by a person in the same grade
employed in the same class of employment in the same district.
(3) Wherever allowances of any character madeto an employee
in lieu of wages are a specified part of the wage contract, they
shall be deemed a part of his earnings.

(4) In computing the average weekly wages to be used in
calculating an award for permanent impairment under
IC 22-3-3-10 for a student employee in an approved training
program under 1C 20-10.1-6-7, the following formula shall be

used. Calculate the product of ;
(A) the student employee's hourly wage rate; multiplied by

(B) forty (40) hours.
Theresult obtained isthe amount of the average weekly wages
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for the student employee.

(e) "Injury" and "personal injury" mean only injury by accident
arising out of and inthe course of the employment and do not include
adisease in any form except asit results from theinjury.

(f) "Billing review service" refers to a person or an entity that
reviews a medical service provider's bills or statements for the
purpose of determining pecuniary liability. The term includes an
employer's worker's compensation insurance carrier if the insurance
carrier performs such areview.

(9) "Billing review standard" means the data used by a billing
review service to determine pecuniary liability.

(h) "Community" means a geographic service area based on zip
code districts defined by the United States Postal Service according
to the following groupings:

(1) The geographic service area served by zip codes with the
first three (3) digits 463 and 464.

(2) The geographic service area served by zip codes with the
first three (3) digits 465 and 466.

(3) The geographic service area served by zip codes with the
first three (3) digits 467 and 468.

(4) The geographic service area served by zip codes with the
first three (3) digits 469 and 479.

(5) The geographic service area served by zip codes with the
first three (3) digits 460, 461 (except 46107), and 473.

(6) The geographic service area served by the 46107 zip code
and zip codes with thefirst three (3) digits 462.

(7) The geographic service area served by zip codes with the
first three (3) digits 470, 471, 472, 474, and 478.

(8) The geographic service area served by zip codes with the
first three (3) digits 475, 476, and 477.

(i) "Medical serviceprovider" refersto a person or an entity that
provides medical services, treatment, or supplies to an employee
under 1C 22-3-2 throu?h I1C 22-3-6.

(j) "Pecuniary liability" meanstheresponsibility of an employer or
the employer's insurance carrier for the payment of the charges for
each specific service or product for human medical treatment
provided under I1C 22-3-2 through IC 22-3-6 in a defined community,
equal to or less than the charges made by medical service providers
at the eightieth percentile in the same community for like services or
products.

SECTION 2. IC 22-4-15-1 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2001]: Sec. 1. (a) With respect to benefit periods
established on and after July 6, 1980, an individua who has
voluntarily left his employment without good cause in connection
with the work or who was discharged from his employment for just
causeisineligible for waiting period or benefit rights for the week in
which the disgqualifying separation occurred and until he has earned
remuneration in employment equal to or exceeding the weekly benefit
amount of his claim in each of eight (8) weeks. If the qualification
amount has not been earned at the expiration of an individual's
benefit period, the unearned amount shall be carried forward to an
extended benefit period or to thebenefit period of asubsequent claim.

(b) When it has been determined that an individual has been
separated from employment under disqualifying conditions as
outlined in this section, the maximum benefit amount of his current
claim, asinitially determined, shall bereduced by twenty-five percent
(25%). If twenty-five percent (25%) of the maximum benefit amount is
not an even dollar amount, the amount of such reduction will be
raised to the next higher even dollar amount. When twenty-five
percent (25%) of the maximum benefit amount, asinitially determined,
exceedstheunpai d balanceremaining inthe claim, such reductionwill
be limited to the unpaid balance.

(c) Thedisqualifications provided in this section shall be subject
to the following modifications:

(1) An individual shall not be subject to disqualification
because of separation from his prior employment if:
(A) he left to accept with another employer previously
secured permanent full-time work which offered reasonable
expectation of betterment of wages or working conditions
and thereafter wasemployed on said job for not lessthanten
(10) weeks,
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(B) having been simultaneously employed by two (2)

employers, he leaves one (1) such employer voluntarily

without good causein connection with thework but remains

in employment with the second employer with areasonable

expectation of continued employment; or

(C) heleft to accept recall made by a base-period employer.
(2 An individua whose unemployment is the result of
medicaly substantiated physical disability and who is
involuntarily unemployed after having made reasonable efforts
to maintain the employment relationship shall not be subject to
disqualification under this section for such separation.
(3) Anindividual who left work to enter the armed forces of the
United States shall not be subject to disqualification under this
section for such leaving of work.
(4) An individual whose employment is terminated under the
compulsory retirement provision of a collective bargaining
agreement to which the employer isaparty, or under any other
plan, system, or program, public or private, providing for
compulsory retirement and whoisotherwiseeligibleshall not be
deemed to have left his work voluntarily without good causein
connection with the work. However, if such individua
subsequently becomes reemployed and thereafter voluntarily
leaves work without good causein connection with the work,
he shall be deemed ineligible as outlined in this section.
(5) Anotherwiseeligibleindividual shall not be denied benefits
for any week because heisin training approved under Section
236(a)(1) of the Trade Act of 1974, nor shall the individual be
denied benefits by reason of leaving work to enter such
training, provided the work left is not suitable employment, or
because of the applicationto any week intraining of provisions
in this law (or any applicable federal unemployment
compensation law), relating to availability for work, active
search for work, or refusal to accept work. For purposes of this
subdivision, the term "suitable employment" means with
respect to anindividual, work of asubstantially equal or higher
skill level than the individual's past adversely affected
employment (asdefined for purposes of the Trade Act of 1974),
and wages for such work at not less than eighty percent (80%)
of theindividual's average weekly wage as determined for the
purposes of the Trade Act of 1974.
(6) Anindividual is not subject to disqualification because of
separation from the individual's prior employment if:

(A) the prior employment was outside the individual's |abor

market;

(B) theindividual left to accept previously secured full-time

work with an employer in the individual's |abor market; and

(©) the individual actually became employed with the

employer in theindividual's |abor market.
(7) Anindividual who, but for thevoluntary separation to move
to another labor market to join a spouse who had moved to that
labor market, shall not be disqualified for that voluntary
separation, if the individua is otherwise eligible for benefits.
Benefits paid to the spouse whose eligibility is established
under this subdivision shall not be charged against the
employer from whom the spouse voluntarily separated.
As used in this subsection and in subdivision (8), "labor
market" means the area surrounding an individual's permanent
residence, outside which the individual cannot reasonably
commute on adaily basis. In determining whether an individual
canreasonably commuteunder thissubdivision, thedepartment
shall consider the nature of the individual's job.
(8) Thefollowing provisonsapply to an individual employed by
atemporary employment agency (asdefined in 1C 22-5-6-7):

(A) An individual who last was employed by a temporary

employment agency is not considered to have quit

employment voluntarily without good causeif theindividual

did not contact the temporary employment agency for

reassignment upon completion of the assignment.

(B) When an individual who last was employed by a

tempor ary employment agency:

(i) completesan assignment with athird party;
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(ii) hasindicated availability to accept anew assignment
with athird party; and
(i) is not offered a new assignment that is within the
labor market and that has substantially equivalent
compensation, benefits, and working conditions;
theindividual iseligiblefor benefits, subject tothewaiting
period asset forth in | C 22-4-14-4.
(C) The failure of the individual to contact the temporary
employment agency is not considered a disqualification if
thetemporary employment firm has violated any provision
of state or federal law protecting employees of temporary
employment with respect to theindividual.
(d) "Dischargefor just cause" asused in this sectionisdefined to
include but not be limited to:
(1) separation initiated by an employer for falsification of an
employment application to obtain employment through
subterfuge;
(2) knowing violation of a reasonable and uniformly enforced
rule of an employer;
(3) unsatisfactory attendance, if the individual cannot show
good cause for absences or tardiness;
(4) damaging the employer's property through willful
negligence;
(5) refusing to obey instructions;
(6) reporting to work under the influence of alcohol or drugs or
consuming alcohol or drugs on employer's premises during
working hours;

E?; conduct endangering safety of self or coworkers; or

8) incarceration in jail following conviction of a misdemeanor
or felony by acourt of competent jurisdiction or for any breach
of duty in connection with work which is reasonably owed an
employer by an employee.

SECTION 3.1C 22-5-6 ISADDED TO THE INDIANA CODE ASA
NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]:

C]hapter 6. Protection for Temporary Employees in the
Construction Trades

Sec. 1. As used in this chapter, "benefits' means any of the
following:

(1) Accrual of seniority.
(2) Credit for length of service.
(3) Disability and health insurance.
€4§ Holiday pay or time off.
5) Pension entitlement accrual.
(6) Sick leave.
(7) Vacation leave or pay.
Benefits are compensation provided in addition to wages.

Sec. 2. As used in this chapter, "client company" means a
businessthat leasesthe services of employees or receives services
or functionsthrough temporary employment agencies.

Sec. 3. Asused in thischapter, " construction trades’ meansany
trade or occupation involving construction, alteration, remodeling,
repairing,wreckingor demolition, additionto, or improvement of any
building, highway, road, railroad, dam, bridge, structure, or
excavation.

Sec. 4. As used in this chapter, "department” refers to the
department of labor.

Sec. 5. Asused in this chapter, " liquidity fee" means a penalty
char ged by a temporary employment agency against:

(1) a temporary employee for accepting a position of
employment with the client company; or
(2) aclient company for hiring atemporary employee.

Sec. 6. Asused in thischapter, " substantially equivalent work"
meanswork on jobs:

(2) the performance of which requiresequal skill, effort, and
responsibility; and
(2) under similar working conditions.

Sec. 7. As used in thischapter, " tempor ary employment agency”

means an employer that for afee
(1) recruits;
(2) procures;
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(3) refers;

(4) places; or
(5) employs;

workerstoperform per sonal serviceson atemporary basistoathird
party client company under the direction and control of the third
party client company.

Sec. 8. Asused in this chapter, " temporary employee’ meansa
temporary employment agency employee who, in the course of
employment, performs per sonal servicesin theconstruction trades
on a temporary basis to a third party client company under the
direction and control of the third party client company. The term
doesnot includeindependent contractor sin theconstruction trades.

Sec. 9. A tempor ary employment agency shall postinitslabor hall
wheretemporary employeesarerequired to appear for assgnment
towork, or if thereisno such labor hall, provideto each temporary
employeeseekingemployment, alist of all client companiesat which
work is available through the temporary employment agency. The
list shall include the following for each job opportunity posted:

(1) The name and address of the client company and the exact
address of the worksite, directions to the worksite, and a
telephone number at which a temporary employee could be
reached in an emer gency situation.

Ezg Thetype of job opportunity for temporary employees.

3) A detailed description of the work to be performed by the
temporary employee, including any requirements for special
attire, accessories, tools, or safety equipment.

(4) The method of computing compensation and the amount of
compensation and benefits to be paid for the work, and the
overtimetimerate of compensation if such might beavailable.
(5) Any cost of thetransportation to thetemporary employee.
(6) Theduration of thework to be performed by thetemporary
employee, including:

EA; thetime of day thework will begin;

B) thetime of day thework will end,;
(C) the schedule of days on which the work will be
performed,;
(D) when thework is expected to end; and
(E) whether there is any possibility of overtime work or
extension of thework past the anticipated end date.

(7) Any safety or hazardous material information that is
availableto the temporary employment agency shall be made
available to the temporary employee. Such information shall
include, but is not limited to, a complete and accurate
description of worksite hazards to which the temporary
employee may become exposed, including any hazardous
materialsthat thetemporary employeemay berequired to use
or handleand any physical conditionsor work practicesthat do
not comply with applicable occupational health and safety
standards.

(8) Whether a meal is provided, either by the temporary

employment agency or the client company, and any cost of the

meal to thetemporary employee.
Sec. 10. A temporary employment agency shall:

(1) compensatetempor ary employeesfor work performedinthe
manner of payment set forth in IC 22-2-5-1;
(2) offer pay and benefits equal to those provided to the
permanent employees of the client company to temporary
employees whohavebeen employed at thepremisesof theclient
company for atotal of ninety (90) daysor more, whether or not
continuously, and who perform substantially equivalent work
compared to employees of the client company where the
temporary employeeswork;

(3) subject tosubdivision (2), compensatetempor ary employees

at arateat or abovethefederal minimum wagewhich rateshall

not be reduced to less than the federal minimum wage by
deductions other than those per mitted by federal or state law;

(4) include awritten notification with each payment of wagesto

the temporary employee, which shall be included on the

temporary help employee's statement of earnings and
deductions, specifying:
(A) thehourly rate paid for the temporary help employee;
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(B) the itemized deductions made from the wage payment

made to the temporary help employee by the temporary

agency; and

(C) an itemized list of benefits provided to the temporary

help employee by the temporary employment agency; and
(5) provide each tempor ary employee with an annual ear nings
summary not later than February 1for thepreceding calendar

ear.

Se():/. 11. A temporary employment agency shall not charge a
temporary employee:

(1) for safety equipment, clothing, tools, accessories, or any
other itemsrequired by the nature of the work, either by law,
custom, or a requirement of the client company. This
subdivision does not preclude the temporary employment
agency from charging the temporary employee the market
valueof itemstemporarily provided tothetemporary employee
by the temporary employment agency if the temporary
employee willfully fails to return the items to the temporary
employment agency. However, nochar gemay bemadefor items
damaged through ordinary useor lost through no fault of the
temporary employee;

(2)for merchandiseor suppliesother than thosereferencedin
aubdivison (1), which the temporary employment agency
makes available for purchase, at a higher price than
merchandise or supplies sold to others, as provided in
IC 22-2-4-3;

(3)totransport thetemporary employeeto or from aworksite;
(4) for directly or indirectly cashing a temporary employee's
paycheck; or

(5) if a meal is provided at the worksite by the temporary
employment agency, morethan theactual cost of providingthe
meal, but the purchase of a meal may not be a condition of
employment.

Sec. 12. (a) A tempor ary employment agency that oper atesalabor
hall wheretemporary workersarerequired to appear:

(1) for assignment to work; or

(2) payment of compensation;
shall providefacilitiesfor temporary employeeswaiting at thelabor
hall for ajobassignment that includesrestroom facilities, drinking
water, and sufficient seating.

(b) A temporary employment agency shall insureat theminimum
rate required by the law of the state in which the motor vehicleis
registered any motor vehicle owned or operated by the temporary
employment agency and used for the transportation of temporary
employees.

(c) All advertisements of a temporary employment agency must
contain the correct name of the temporary employment agency and
one(lg of thefollowing: _

1) Thestreet addressof theplaceof businessof thetemporary
employment agency.
(2) Thecorrect telephonenumber of thetempor ary employment
agency at its place of business.

Sec. 13. (@) No temporary employment agency shall restrict the
right of:

(2) atemporary employeeto accept a permanent position with
aclient company to whom thetemporary employeeisreferred
for temporary employment; or
(2) theclient company tooffer such employment toatemporary
employee of the tempor ary employment agency.
However, this chapter does not restrict the temporary services
company from receiving a reasonable liquidity fee from the client
company.

(b) Notempor ary employment agency shall makeor give, or cause
tobemade or given, any false, leading, or deceptive advertisements,
information, or representation concerning the services,
compensation, or benefits, or work opportunities that the client
company will provideto thetemporary employees.

Sec. 14. The worker's compensation insurance premiums of a
tempor aryemployment agency shall bedeter mined and paid based on
the experiencerating of theclient company for whichthetemporary
employee performs services if the client company has sufficient
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worker's compensation premium volume to be experience rated.
Otherwise, thepremiumsshall betherateapproved for an employer
that cannot be experiencerated.

Sec. 15. A tempor ary employment agency or client company shall
not:

(1) discharge;

(2) discipline; or

(3) penalizein any other manner;
atempor ary employee because thetemporary employee, or a person
acting on behalf of the temporary employee, reports a violation or
alleged violation of section 9, 10,11, 12, or 13 of thischapter tothe
temporary employment agency or to a local or state official, or
because the temporary employee, or a person actingon behalf of the
temporary employee, exercisesany right under thischapter.

Sec. 16. A tempor ary employment agency that violates section 9,
11, 12, 13, or 15 of thischapter commitsa Class A misdemeanor.

Sec. 17.(a) A temporary employeemay bringacivil action against
atempor ary employment agency toenfor cesection 10 of thischapter
and seek compensation for charges made in violation of section 11
of thischapter within two (2) yearsafter the alleged violation.

(b) If atemporary employment agency violates section 10 of this
chapter, the court may do thefollowing:

(2) Award:
(A) trebledamagesfor lossof wagesand other benefits; and
(B) court costsand reasonable attor ney'sfees;
to the prevailing temporary help employee.
(2) Enjoin further violations of this chapter by thetemporary
employment agency.

Sec. 18. (a) The department and its authorized inspectors and
agents shall enfor cethischapter. Thedepartment and itsinspector s
andagentsmay visit and inspect, at all reasonablehoursand asoften
as practicable and necessary, all establishments governed by this
chapter.

) When requested in writing by the department, the attorney
general shall assist the department in the enforcement of this
chapter against all violations.

(c) In addition to the civil action that may be brought by the
temporary help employee under section 17(a) of this chapter, a
temporary employment agency that violates this chapter may be
assessed a civil penalty by the department of not less than two
thousand five hundred dollars ($2,500) and not more than five
thousand dollars ($5,000) for each offense. The department shall
collect the civil penalties and shall disburse the civil penalties as
reimbur sement of wagestothosetempor ary help employeeswhohave
been foundby thedepartment to havebeen damaged by thetemporary
employment agency's failure to comply with this chapter, with any
remaining balance deposited in the state general fund.

(d) A civil penalty assessed under subsection (c):

(1) issubject to I C 4-21.5-3-6; and

(2) becomes effective without a proceeding under 1C 4-21.5-3
unless a person requests an administrative review not later
than thirty (30) days after notice of the assessment isgiven.".

Page 1, line 16, after "years" insert " after thefirst date of referral
or placement for employment".

Renumber all SECTIONS consecutively.

(Referenceisto SB 453 as printed February 16, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 3.

LIGGETT, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to whichwas
referred Engrossed Senate Bill 457, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Page5, line 4, delete"(a)" and insert " (b)".

Page5, line 9, delete " The budget".

Page 5, delete lines 10 through 12.

Page 5, line 15, after "findings" delete ":" and insert "before
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approving thedesignation of thedistrict:".

Page 9, line 1, strike"The".

Page 9, strike lines 2 through 4.

Page 10, line 42, delete " (a)".

Page 11, delete lines 12 through 21.

Renumber all SECTIONS consecutively.

(Referenceisto SB 457 asreprinted March 6, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 21, nays 1.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred Engrossed Senate Bill 561, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Delete the committee report adopted by the Public Health
committee on March 29, 2001.

Delete thetitle and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
health and to make an appropriation.

Page 4, between lines10 and 11, begin anew paragraph and insert:

"SECTION 2. IC 6-3.5-1.1-15, AS AMENDED BY P.L.273-1999,
SECTION 69, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 15. (8) Asused in this section, "attributed levy"
of acivil taxing unit means the sum of:

(1) the ad valorem property tax levy of the civil taxing unit that
is currently being collected at the time the allocation is made;
plus
(2) thecurrent ad val orem property tax levy of any special taxing
district, authority, board, or other entity formed to discharge
governmental services or functions on behalf of or ordinarily
attributable to the civil taxing unit; plus
(3) the amount of federal revenue sharing funds and certified
shares that were used by the civil taxing unit (or any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of or
ordinarily attributable to the civil taxing unit) to reduce its ad
valorem property tax levies below the limits imposed by
IC 6-1.1-18.5; plus
(4) inthe case of acounty, an amount equal to:
(A) the property taxes imposed by the county in 1999 for the
county's welfare fund and welfare administration fund; plus
(B) after December 31, 2002, the greater of zero (0) or the
difference between:
(i) the county hospital carefor theindigent property tax
levy imposed by the county in 2002, adjusted each year
after 2002 by the statewide average assessed value
growth quotient described in 1C 12-16-14-3; minus
(ii) thecurrent uninsured parentsprogram property tax
levy imposed bytheooqréal. o )

(b) The part of a county's certified distribution that is to be used
as certified shares shall be allocated only among the county's civil
taxing units. Each civil taxing unit of acounty isentitled to receivea
percentage of the certified shares to be distributed in the county
equal totheratio of itsattributed levy to thetotal attributed levies of
all civil taxing units of the county.

(c) The local government tax control board established by
IC 6-1.1-18.5-11 shall determine the attributed levies of civil taxing
units that are entitled to receive certified shares during a calendar
year. If the ad valorem property tax levy of any special taxing district,
authority, board, or other entity is attributed to another civil taxing
unit under subsection (b)(2), thenthespecial taxingdistrict, authority,
board, or other entity shall not betreated ashaving an attributed levy
of itsown. Thelocal government tax control board shall certify the
attributed levy amounts to the appropriate county auditor. The
county auditor shall then allocate the certified sharesamong thecivil
taxing units of his the auditor's county.

(d) Certified shares received by acivil taxing unit shall be treated
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as additional revenue for the purpose of fixing its budget for the
calendar year during which the certified shareswill be received. The
certified shares may be allocated to or appropriated for any purpose,
including property tax relief or a transfer of funds to another civil
taxing unit whose levy was attributed to the civil taxing unit in the
determination of its attributed levy.

SECTION 3. IC 6-35-6-17.6, AS AMENDED BY P.L.273-1999,
SECTION 70, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 17.6. (a) This section applies to a county
containing a consolidated city.

(b) Onor beforeJuly 15 of each year, the budget agency shall make
the following cal culation:

STEP ONE: Determine the cumulative balance in a county's
account established under section 16 of this chapter as of the
end of the current calendar year.

STEP TWO: Divide the amount estimated under section 17(b)
of this chapter before any adjustments are made under section
17(c) or 17(d) of this chapter by twelve (12).

STEP THREE: Multiply the STEP TWO amount by three (3).
STEP FOUR: Subtract the amount determined in STEP THREE
from the amount determined in STEP ONE.

(c) For 1995, the budget agency shall certify the STEP FOUR
amount to the county auditor on or before July 15, 1994. Not later
than January 31, 1995, the auditor of state shall distribute the STEP
FOUR amount to the county auditor to be used to retire outstanding
obligations for a qualified economic development tax project (as
defined in I1C 36-7-27-9).

(d) After 1995, the STEP FOUR amount shall be distributed to the
county auditor in January of the ensuing calendar year. The STEP
FOUR amount shall be distributed by the county auditor to the civil
taxing units within thirty (30) days after the county auditor receives
the distribution. Each civil taxing unit's share equalsthe STEP FOUR
amount multiplied by the quotient of:

(1) the maximum permissible property tax levy under
IC 6-1.1-18.5 for the civil taxing unit, plus, for a county, an
amount equal to:
(A) the property taxesimposed by the county in 1999 for the
county's welfare administration fund; plus
(B) after December 31, 2002, the greater of zero (0) or the
difference between:
(i) the county hospital carefor theindigent property tax
levy imposed by the county in 2002, adjusted each year
after 2002 by the statewide average assessed value
growth quotient described in 1C 12-16-14-3; minus
(ii) the current uninsured parents program property tax
levy imposed by the county; divided by
(2) the sum of the maximum permissible property tax levies
under IC 6-1.1-18.5 for al civil taxing units of the county, plus
an amount equal to:
(A) the property taxes imposed by the county in 1999 for the
county's welfare administration fund; plus
(B) after December 31, 2002, the greater of zero (0) or the
difference between:
(i) the county hospital carefor theindigent property tax
levy imposed by the county in 2002, adjusted each year
after 2002 by the state average assessed value growth
quotient described in I C 12-16-14-3; minus
(ii) thecurrent uninsured parents program property tax
levy imposed by the county.

SECTION 4. IC 6-35-6-18, AS AMENDED BY P.L.273-1999,
SECTION 71, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 18. (a) The revenue a county auditor receives
under this chapter shall be used to:

(1) replace the amount, if any, of property tax revenue lost due
to the allowance of an increased homestead credit within the
county;

2 fu%d the operation of a public communications system and
computer facilities district as provided in an election, if any,
made by the county fiscal body under |C 36-8-15-19(b);

(3) fund the operation of apublic transportation corporation as
provided in an election, if any, made by the county fiscal body
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under 1C 36-9-4-42,
(4) make payments permitted under 1C 36-7-15.1-17.5;
éS; make payments permitted under subsection{h; (i); and
6) make distributions of distributive shares to the civil taxing
units of acounty.

(b) The county auditor shall retain from the payments of the
county's certified distribution, an amount equal to the revenue lost,
if any, dueto the increaseof the homestead credit within the county.
This money shall be distributed to the civil taxing units and school
corporations of the county as though they were property tax
collections and in such a manner that no civil taxing unit or school
corporation shall suffer anet revenueloss dueto the allowance of an
increased homestead credit.

(c) The county auditor shall retain theamount, if any, specified by
the county fiscal body for aparticular calendar year under subsection
) (i), 1C 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42 from the
county's certified distributionfor that sasme calendar year. Thecounty
auditor shall distribute amountsretai ned under thissubsectionto the
county.

(d)),/AII certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall be distributed to the
civil taxing units of the county as distributive shares.

(e) The amount of distributive sharesthat each civil taxing unit in
acounty isentitled to receive during a month equals the product of
thefollowing:

(1) The amount of revenue that is to be distributed as
distributive shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the total
property taxesthat are first due and payable to the civil taxing
unit during the calendar year in which the monthfalls, plus, for
acounty, an amount equal to the property taxesimposed by the
county in 1999 for the county's welfare fund and welfare
administration fund, and after December 31, 2002, the greater
of zero (0) or the difference between the county hospital care
for the indigent property tax levy imposed by the county in
2002, adjusted each year after 2002 by the statewide average
assessed value growth quotient described in 1C 12-16-14-3,
minus the current uninsured parents program property tax
levy imposed by the county. The denominator of the fraction
equal s the sumof thetotal property taxesthat arefirst due and
payable to al civil taxing units of the county during the
calendar year in which the month falls, plusan amount equal to
the property taxes imposed by the county in 1999 for the
county's welfarefund and welfareadministration fund,and after
December 31, 2002, thegreater of zero (0) or the difference
between the county hospital carefor theindigent property tax
levy imposed by the county in 2002, adjusted each year after
2002 by the statewide aver age assessed value growth quotient
described in 1C 12-16-14-3, minus the current uninsured
par ents program property tax levy imposed by the county.

(f) The state board of tax commissionersshall provide each county
auditor with the fractional amount of distributive shares that each
civil taxing unit in the auditor's county is entitled to receive monthly
under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that isfirst due
and payable in a calendar year in which distributive sharesare being
distributed under this section, that civil taxing unit is entitled to
receive a part of the revenue to be distributed as distributive shares
under this section within the county. The fractional amount such a
civil taxing unit is entitled to receive each month during that calendar
year equals the product of the following:

(1) The amount to be distributed as distributive shares during
that month; multiplied by

(2) A fraction. The numerator of the fraction equalsthe budget
of that civil taxing unit for that calendar year. The denominator
of the fraction equals the aggregate budgets of al civil taxing
units of that county for that calendar year.

(h) If for acalendar year a civil taxing unit is allocated a part of a
county's distributive shares by subsection (g), thentheformulaused
in subsection (e) to determine al other civil taxing units' distributive
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shares shall be changed each month for that same year by reducing
the amount to be distributed as distributive shares under subsection
(e) by the amount of distributive shares allocated under subsection
(g) for that same month. The state board of tax commissioners shall
make any adjustments required by this subsection and provide them
to the appropriate county auditors.

) (i) Notwithstanding any other law, a county fiscal body may
pledgerevenuesreceived under thischapter to the payment of bonds
or lease rentals to finance a qualified economic development tax
project under 1C 36-7-27 in that county or in any other county if the
county fiscal body determinesthat the project will promotesignificant
opportunities for the gainful employment or retention of employment
of the county's residents.

SECTION 5. IC 6-35-6-185, AS AMENDED BY P.L.273-1999,
SECTION 72, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 18.5. (a) This section applies to a county
containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the distributive
shares that each civil taxing unit in a county containing a
consolidated city is entitled to receive during a month equals the
following:

(1) For the calendar year beginning January 1, 1995, calculate
the total amount of revenues that are to be distributed as
distributive shares during that month multiplied by the
following factor:

Center Township 0251
Decatur Township 00217
Franklin Township 0023
Lawrence Township 01177
Perry Township 01130
Pike Township .01865
Warren Township 01359
Washington Township 01346
Wayne Township .01307
Lawrence-City .00858
Beech Grove .00845
Southport .00025
Speedway 00722
Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the calendar year
beginning January 1, 1995, the distributive sharesfor each civil
taxing unit in a county containing a consolidated city shall be
not less than the following:

Center Township $1,898,145
Decatur Township $164,103
Franklin Township $173934
Lawrence Township $890,086
Perry Township $854,544
Pike Township $1,410,375
Warren Township $1,027,721
Washington Township $1,017,890
Wayne Township $988,397
Lawrence-City $648,848
Beech Grove $639,017
Southport $18,906
Speedway $546,000

(3) For each year after 1995, calculate the total amount of
revenues that areto bedistributed asdistributive sharesduring
that month as follows:
STEP ONE: Determinethetotal amount of revenuesthat were
distributed as distributive shares during that month in
calendar year 1995.
STEP TWO: Determine the total amount of revenue that the
department hascertified asdistributive sharesfor that month
under section 17 of this chapter for the calendar year.
STEP THREE: Subtract the STEP ONE result from the STEP
TWO result.
STEP FOUR: If the STEP THREE result isless than or equal
to zero (0), multiply the STEP TWO result by the ratio
established under subdivision (1).
STEP FIVE: Determine theratio of:
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(A) the maximum permissible property tax levy under
IC6-1.1-18.5and IC 6-1.1-18.6 for each civil taxing unit for
the calendar year in which the month falls, plus, for a
county,anamount equal to the property taxesimposed by
the county in 1999 for the county's welfare fund and
welfare administration fund, and after December 31,
2002, the greater of zero (0) or the difference between
thecounty hospital carefor theindigent property tax levy
imposed by the county in 2002, adjusted each year after
2002 by the statewide average assessed value growth
quotient described in IC 12-16-14-3, minusthe current
uninsured parents program property tax levy imposed by
the county; divided by
(B) the sum of the maximum permissibleproperty tax levies
under IC 6-1.1-18.5 and IC 6-1.1-18.6 for all civil taxing
units of the county during the calendar year in which the
month falls, and an amount equal to the property taxes
imposed by the county in 1999 for the county's welfare
fund and welfare administration fund, andafter December
31, 2002, the greater of zero (0) or the difference
betweenthecounty hospital carefor theindigent property
tax levy imposed by the county in 2002, adjusted each
year after 2002 by the statewide aver age assessed value
growth quotient described in IC 12-16-14-3, minus the
current uninsured parents program property tax levy
imposed by the county.
STEP SIX: If the STEP THREE result is greater than zero (0),
the STEP ONE amount shall bedistributed by multiplyingthe
STEP ONE amount by the ratio established under
subdivision (1).
STEP SEVEN: For each taxing unit determinethe STEPFIVE
ratio multiplied by the STEP TWO amount.
STEP EIGHT: For each civil taxing unit determine the
difference between the STEP SEVEN amount minus the
product of the STEP ONE amount multiplied by the ratio
established under subdivision (1). The STEP THREE excess
shall be distributed as provided in STEP NINE only to the
civil taxing unitsthat have a STEP EIGHT differencegreater
than or equal to zero (0).
STEP NINE: For the civil taxing units qualifying for a
distribution under STEPEIGHT, each civil taxing unit'sshare
equals the STEP THREE excess multiplied by the ratio of:
(A) the maximum permissible property tax levy under
IC 6-1.1-18.5 and IC 6-1.1-18.6 for the qudifying civil
taxing unit during the calendar year in which the month
falls, plus, for acounty, an amount equal to the property
taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund, and after
December 31, 2002, the greater of zero (0) or the
difference between the county hospital care for the
indigent property tax levy imposed by the county in 2002,
adjusted each year after 2002 by the statewide average
assessed value growth quotient described in
IC 12-16-14-3, minus the current uninsured parents
program property tax levy imposed by thecounty; divided
b

(g) the sum of the maximum permissibleproperty tax levies

under IC6-1.1-18.5and IC 6-1.1-18.6 for al qualifying civil

taxing units of the county during the calendar year in

which the month falls, and an amount equal to the

property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund,

and after December 31, 2002, the greater of zero (0) or

the difference between the county hospital care for the

indigent property tax levy imposed by thecounty in 2002,

adjusted each year after 2002 by the statewide average

assessed value growth quotient described in

IC 12-16-14-3, minus the current uninsured parents
program property tax levy imposed by the county.

SECTION 6. IC 6-35-7-12, AS AMENDED BY P.L.14-2000,

SECTION 18, ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
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JULY 1, 2001]: Sec. 12. (a) Except as provided in section 23 of this
chapter, the county auditor shall distributein the manner specifiedin
this section the certified distribution to the county.

(b) Except as provided in subsections(c) and (h) and section 15 of
this chapter, the amount of the certified distribution that the county
and each city or town in a county is entitled to receive during May
and November of each year equals the product of the following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. The numerator of the fraction equals the sum of
the following:
(A) Total property taxes that arefirst due and payabletothe
county, city, or town during the calendar year in which the
month fals; plus
(B) For acounty, an amount equal to:
(i) the property taxes imposed by the county in 1999 for
thecounty'swelfarefund and welfareadministrationfund,;
lus
E)ii) after December 31, 2002, the greater of zero (0) or
the difference between the county hospital care for the
indigent property tax levy imposed by the county in 2002,
adjusted each year after 2002 by the statewide average
assessed value growth quotient described in
IC 12-16-14-3, minus the current uninsured parents
program property tax levy imposed by the county.
The denominator of the fraction equals the sum of the total
property taxesthat are first due and payabl e to the county and
dl cities and towns of the county during the calendar year in
which the month falls, plus an amount equal to the property
taxesimposed by the county in 1999 for the county's welfare
fund and welfare administration fund, and after December 31,
2002, the greater of zero (0) or the difference between the
county hospital carefor theindigent property tax levy imposed
by the county in 2002, adjusted each year after 2002 by the
satewide aver age assessed valuegrowth quotient described in
IC 12-16-14-3, minusthecurrent uninsur ed parentsprogram
property tax levy imposed by the county.

(c) This subsection appliesto acounty council or county income
tax council that imposes atax under this chapter after June 1, 1992.
The body imposing the tax may adopt an ordinance before July 1 of
ayear to provide for the distribution of certified distributions under
this subsection instead of a distribution under subsection (b). The
following apply if an ordinance is adopted under this subsection:

(1) The ordinance is effective January 1 of the following year.
(2) The amount of the certified distribution that the county and
each city and town in the county is entitled to receive during
May and November of each year equals the product of:
(A) the amount of the certified distribution for the month;
multiplied by
(B) a fraction. For a city or town, the numerator of the
fraction equals the population of the city or the town. For a
county, the numerator of the fraction equals the population
of the part of the county that isnot located in acity or town.
The denominator of the fraction equals the sum of the
population of all cities and towns located in the county and
the population of the part of the county that isnot locatedin
acity or town.
(3) The ordinance may be made irrevocable for the duration of
specified |ease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance under
subsection (c) if, before theadoption of the proposed ordinance, any
of the following have pledged the county economic development
income tax for any purpose permitted by 1C 5-1-14 or any other
statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, aboard, adepartment, or an authority that is
authorized by statute to pledge the county economic
development income tax.

(e) Thestate board of tax commissionersshall provideeach county
auditorwiththefractional amount of the certified distribution that the
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county and each city or town in the county is entitled to receive
under this section.

(f) Money received by a county, city, or town under this section
shall be deposited in the unit's economic development income tax
fund.

(9) Except as provided in subsection (b)(2)(B), in determining the
fractional amount of the certified distribution the county anditscities
and towns are entitled to receive under subsection (b) during a
calendar year, the state board of tax commissioners shall consider
only property taxes imposed on tangible property subject to
assessment in that county.

(h) Inacounty having a consolidated city, only the consolidated
city isentitled tothecertified distribution, subject to therequirements
of section 15 of this chapter.

SECTION 7. IC 6-6-5-10, AS AMENDED BY P.L.273-1999,
SECTION 59, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 10. (a) The bureau shall establish procedures
necessary for the collection of thetax imposed by thischapter and for
the proper accounting for the same. The necessary formsand records
shall be subject to approval by the state board of accounts.

(b) The county treasurer, upon receiving the excisetax collections,
shall receipt such collections into a separate account for settlement
thereof at the same time as property taxes are accounted for and
settled in June and December of each year, with theright and duty of
the treasurer and auditor to make advances prior to the time of fina
settlement of such property taxesin the same manner as provided in
IC513-6-3.

(c) The county auditor shall determine the total amount of excise
taxes collected for each taxing unit in the county and the amount so
collected (and the distributions received under section 9.5 of this
chapter) shall be apportioned and distributed among the respective
funds of each taxing unit in the same manner and at thesametimeas
property taxes are apportioned and distributed. Howewer, after
December 31, 2002, an amount equal tothegreater of zero (0) or the
differencebetween thecounty hospital carefor theindigent property
tax levy imposed by the county in 2002, adj usted each year after 2002
by thestatewideaver age assessed valuegrowth quotient described in
IC 12-16-14-3, minus the current uninsured parents program
property tax levy imposed by the county, shall betreated asproperty
taxes apportioned to the county unit. However, for purposes of
determining distributions under this section for 2000 and each year
thereafter, the state welfare allocation for each county equals the
greater of zero (0) or the amount determined under STEP FIVE of the
following STEPS:

STEP ONE: For 1997, 1998, and 1999, determine the result of:
5 (i) the amounts appropriated by the county in the year
fromthe county's county welfare fund and county welfare
administration fund; divided by
(i) the total amounts appropriated by all the taxing unitsin
the county in the year.
STEP TWO: Determine the sum of the results determined in
STEP ONE.
STEP THREE: Divide the STEP TWO result by three (3).
STEP FOUR: Determine the amount that would otherwise be
distributed to all the taxing units in the county under this
subsection without regard to this subdivision.
STEP FIVE: Determine the result of:
?!7 (i%the STEP FOUR amount; multiplied by
i) the STEP THREE resullt.
The state welfare allocation shall be deducted from the total amount
available for apportionment and distribution to taxing unitsunder this
section before any apportionment and distribution is made. The
county auditor shall remit the state welfare all ocation to the treasurer
of statefor deposit in aspecial account within the state general fund.

(d) Such determination shall be made from copies of vehicle
registration formsfurnished by the bureau of motor vehicles. Prior to
such determination, the county assessor of each county shall, from
copies of registration forms, cause information pertaining to legal
residence of persons owning taxable vehiclesto be verified from his
the assessor's records, to the extent such verification can be so
made. He The assessor shall further identify and verify from his the
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assessor's records the several taxing units within which such
personsreside.

(e) Such verifications shall be done by not later than thirty (30)
days after receipt of vehicle registration forms by the county
assessor, and the assessor shall certify such information to the
county auditor for his the auditor's useas soon asit is checked and
completed.”.

Page 5, delete lines 36 through 42, begin a new paragraph and
insert:

"SECTION 12. IC 12-7-2-76.5, AS AMENDED BY P.L.95-2000,
SECTION 1, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001]: Sec. 76.5. (a) "Emergency", for purposes of
IC 12-20, means an unpredictable circumstance or a series of
unpredictable circumstances that:

(1) place the health or safety of a household or a member of a
household in jeopardy; and

(2) cannot be remedied in atimely manner by means other than
township assistance.

(b) "Emergency", for purposes of IC 12-17.6, has the meaning set
forthin1C 12-17.6-1-2.6.

(c)" Emergency" , for purposesof | C 12-17.7, hasthemeaning set
forthinIC 12-17.7-4.".

Page 6, delete lines 1 through 13.

Page 6, line 20, after "1C 12-14-2" insert ".".

Page 6, delete lines 37 through 41.

Page7,linell, delete"IC12-17.7-1-4" andinsert" IC 12-17.7-1-5".

Page7,line23, delete"1C 12-17.7-1-5" andinsert" | C 12-17.7-1-6".

Page 8, line 41, delete "aggregated” and insert " aggr egate”.

Page 9, line 23, delete "pursuant to" and insert " under™.

Page 9, line 37, delete "2002" and insert " 2000".

Page 10, line12, delete" payments' andinsert " a part of thestate's
shareof funding".

Page 10, line 18, delete"a" and insert "the".

Page 10, line 20, after "1C4-21.5." insert" Thedistribution toother
hospitals under STEP SEVEN of subsection (b) may not be delayed
due to an administrative appeal or judicial review instituted by a
hospital under this subsection. If necessary, the office may make a
partial distribution to other hospitals under STEP SEVEN of
subsection (b) pending the completion of a hospital'sadministrative
appeal or judicial review. A partial distribution may be based upon
estimates and trends calculated by the office.".

Page 10, delete lines 26 through 38, begin a new paragraph and
insert:

"(g) Thissubsection appliestothestatefiscal year beginning July
1, 2000, and ending June 30, 2001. If federal law will not per mit the
one hundred fifty percent (150%) calculation in STEP THREE of
subsection (b) tobeapplied to all servicesidentified in STEP ONE of
subsection (b) for thestatefiscal year, theamount attributabletothe
servicesto which the one hundr ed fifty per cent (150%) calculation
may not apply shall be the maximum amount available without
causing the entire amount calculatedin STEP THREE of subsection
(b) to exceed the applicable M edicaid upper payment limit.

(h) For purposes of STEP THREE of subsection (b), if federal law
limits the Medicaid upper payment limit designated for nonstate
government owned or oper ated hospitalsto an amount lessthan one
hundred fifty percent (150%) but more than one hundred percent
(100% ) of areasonableestimate of reimbur sement under Medicare
payment principles, the applicable maximum percentage allowed
under federal law will be applied.”.

Page 11, line 4, after "the" insert " state".

Page 11, line5, after "fund” insert " established under 1C 12-16or
IC 12-16.1".

Page 11, line 33, ddete "IC 12-16-14.1-2(f)"
"1C 12-16-14.1-2(e)".

Page 11, line 42, after "program”
IC 12-17.7".

Page 12, line 2, delete "each" and insert " the"

Page 12, line 2, delete "or after".

Page 12, line 2, delete "2003." and insert " 2002. Paymentsunder
this subsection shall be made after July 1, 2003, but before
December 31, 2003.".

and insert

insert 'as provided for in
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Page 12, between lines 2 and 3, begin anew paragraph and insert:
"(g) If the office of theuninsured parents program established by
IC 12-17.7-2-1 does not implement an uninsured parents program
as provided for in IC 12-17.7 before July 1, 2003, for state fiscal
year s ending after June 30, 2003, a hospital isentitled to a payment
under thissection.”.
Page 12, line 7, after "IC 16-22" insert ", | C 16-22-8,".
Page 12, line 39, delete ", as" and insert " (as".
Page 12, line 40, delete "by" and insert "in".
Page 12, line 40, delete "1395c," and insert " 1395c)".
Page 16, line 35, delete "for".
Page 16, line 36, delete "payments under |C 12-15-15-1.1(b)".
Page 17, line 6, after "program" insert 'as provided for in
IC 12-17.7".
Page 17, line 11, delete "pursuant” and insert " under".
Page 17, line 23, after "initia" insert "annual .
Page 17, line 26, delete "imposed in calendar”.
Page 17, line 27, delete "year 2001".
Page 17, line 33, after "payable;" insert "and".
Page 17, delete lines 34 through 42.
Page 18, deleteline 1.
Page 18, line 2, delete”(3)" and insert " (2)".
Page 18, line 3, delete "chapter” and insert " section”.
Page 18, line 6, after "preceding" insert " calendar .
Page 18, line 18, after "initial" insert "annual ™.
Page 18, line 22, delete "imposed in calendar year 2001".
Page 18, line 29, after "payable;" insert "and".
Page 18, delete lines 30 through 41.
Page 18, line 42, delete " (3)" and insert " (2)".
Page 18, line 42, del ete "impositions of the levy, the amount that"
and insert "annual leviesimposed under this section:
(A) alevy equal to the hospital care for the indigent program
levy imposed for taxes first due and payable in the preceding
calendar year; multiplied by
(B)thestatewideaver ageassessed valuegrowth quotient,using
all the county assessed value growth quotients deter mined
under |C 6-1.1-18.5-2 for theyear in which thetax levy under

thissubdivision will be first due and payable.”.
Page 19, deleteline 1.

Page 19, line 8, after "initial" insert "annual".
Page 19, line 12, delete "imposed in calendar year 2001".
Page 19, line 19, after "payable;" insert "and".
Page 19, delete lines 20 through 31.
Page 19, line 32, delete "(3)" and insert " (2)".
Page 19, line 32, delete "impositions of the levy, the amount that"
and insert "annual leviesimposed under this section:
(A) alevy equal to the hospital carefor theindigent program
levy imposed for taxesfirst due and payable in the preceding
calendar year; multiplied by
(B)thestatewideaver ageassessed valuegrowth quotient,using
all the county assessed value growth quotients determined
under |C 6-1.1-18.5-2 for theyear in which thetax levy under
thissubdivision will befirst dueand payable.”.
Page 19, delete line 33.
Page 19, line 36, delete "JUNE 30" and insert "JULY 1".
Page 19, line 39, delete "June 30" and insert " July 1".
Page 19, line 40, delete "before".
Page 19, line 41, delete "January 1, 2002,".
Page 20, delete lines 1 through 5.
Page 20, line 6, delete "(c)" and insert " (b)".
Page 20, line 8, delete"before January 1,2002," andinsert" that are
first dueand payable before July 1, 2002,".
Page 20, line 13, delete " (d)" and insert " (c)".
Page 20, line 15, delete "on or after January 1, 2002," and insert
"that arefirst due and payable after June 30, 2002,".
Page 20, line 20, delete "(e)" and insert " (d)".
Page 20, delete lines 24 through 31.

Page 20, line 32, delete " (b)" and insert " Sec. 2. (a)".
Page 20, line 32 delete "(c), (d), and (f)" and insert "(b), (¢), and

Page 20, line 35, delete "before January 1, 2002," and insert "that

(€)'
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wer efirst dueand payable before July 1, 2002,".
Page 20, line 38, after "program” insert "under IC 12-16-2".
Page 20, line 40, delete "(¢)" and insert " (b)".
Page 20, line 40, delete "does" and insert "“may".
Page 20, line 40, delete "either of".
Page 20, line 42, delete "The" and insert " Any".
Page 20, line 42, after "appropriation” insert " required under state
law'.
Page 21, line 2, delete "year" and insert " years".
Page 21, line 2, delete "ending June 30, 2001" and insert " July 1,
2001".
Page 21, line 3, delete "under P.L.273-1999, SECTION 8,".
Page 21, line 3, after "of " insert " paymentsunder™.
Page 21, line 5, delete "year" and insert "years".
Page 21, line 5, delete "ending June 30, 2001" and insert "July 1,
2001".
Page 21, line 10, delete "year" and insert "years".
Page 21, line 10, delete "ending June 30, 2001" and insert " July 1,
2001".
Page 21, between lines 10 and 11, begin anew line block indented
and insert:
"(3) For state fiscal year sbeginning after June 30, 2002, any
other appropriation required under state law from the state
hospital carefor the indigent fund for the uninsured parents
program established under I1C 12-17.7-2-2.".
Page 21, line 11, delete "(d)" and insert " (c)".
Page 21, line 14, delete "(c)" and insert " (b)".
Page 21, line 14, delete "The office of".
Page 21, delete lines 15 through 18.
Page 21, line 19, delete "(e)" and insert " (d)".
Page 21, line 24, delete"1C 12-16" and insert " 1C 12-16-2".
Page 21, line 26, delete " (f)" and insert " (e)".
Page 21, line 26, delete "(e)" and insert " (d)".
Page 21, line 33, delete "1C 12-15-15-9(a) and".
Page 21, line 35, delete"(g)" and insert " (f)".
Page 21, line 37, delete"1C 12-16" and insert " 1C 12-16-2".
Page 21, line 42, delete "returned to the state hospital" and insert
"distributed asfollows:
STEP ONE: Calculatethetotal amount of fundsdepositedinthe
state hospital carefor theindigent fund for the period of July
1, 2000, through June 30, 2001.
STEP TWO: Of the funds calculated under STEP ONE,
calculate the percentage of those fundstransferred from the
state hospital car efor theindigent fund for pur posesof funding
M edicaidobligationsand paymentsunder | C 12-15-15-9for the
state fiscal year beginning July 1, 2000.
STEP THREE: Multiply an amount equal to the amounts
transferred under thischapter to the state uninsured parents
program fund by the per centagecalculated under STEP TWO.
STEP FOUR: Transfer totheM edicaid indigent caretrust fund
an amount equal toonehundred per cent (100% ) of theamount
calculated under STEP THREE for purposes of funding the
state's share of paymentsunder 1C 12-15-15-9(f).
STEP FIVE: Transfer the funds remaining after the transfer
under STEP FOUR to the state hospital care for the indigent
fund established under 1C 12-16.1-13-3.".
Page 22, deleteline 1.
e 22, between lines 4 and 5, begin anew paragraph and insert:
" Sec. 5. If theofficeof theuninsur ed par entsprogram established
by | C 12-17.7-2-1doesnot implement an uninsur ed par entsprogram
asprovided for in IC 12-17.7 before July 1, 2003:
(2) thetransfer of fundsunder thischapter will cease on July
1, 2003;
(2) all tax receipts on deposit in a county general fund under
section 1(b) of thischapter shall beimmediately transferred to
the state hospital care for the indigent fund or, if the state
hospital care for the indigent fund is closed, to the state
uninsured parents pro?ram fund; and o
(3) on July 1, 2003, all tax receipts on deposit in a county
general fund under section 1(c) of this chapter shall be
immediately transferred to the state uninsured parents
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program fund for distribution under section 3 of thischapter.

Sec. 6. If the uninsured parents program implemented and
maintained under 1C 12-17.7 terminatesunder |C 12-17.7-9-1:

(1) all transfersunder thischapter will ceaseimmediately;
(2) all tax receipts on deposit in a county general fund under
section 1(b) of thischapter shall beimmediately transferred to
the state hospital care for the indigent fund or, if the state
hospital care for the indigent fund is closed, to the state
uninsured parents program fund; and

(3) all tax receipts on deposit in a county general fund under
section 1(c) of thischapter shall beimmediately transferred to
the state uninsured parents program fund.".

Page 22, line 10, after "1." insert " (a)".

Page 22, line 10, after "if" insert "

.

Page 22, line 12, delete "an" and insert "the".

Page 22, line 12, after "program" insert 'as provided for in
IC 12-17.7".

Page 22, line 12, delete™." and insert "; or

(2) the uninsured parents program is terminated under
IC 12-17.7-9.

(b) If the office of the uninsured parents program established by
IC 12-17.7-2-1 implements the uninsured parents program as
provided for in IC 12-17.7 and the program is terminated under
IC 12-17.7-9, this article applies beginning on the date that the
program isterminated.”.

Page 27, line 2, delete "IC 12-16.1-14" and insert " 1C 12-16.1-13".

Page 27, line 34, delete"1C 12-16.1-16" andinsert " 1C 12-16.1-14".
Page 28, delete lines 11 through 34.

Page 28, line 35, delete "9." and insert " 8.".

Page 28, line 41, delete"10." and insert " 9.".

Page 29, line 35, delete"11." and insert " 10.".

Page 30, line 6, delete"12." and insert " 11.".

Page 30, line 33, delete"13." and insert " 12.".

Page 30, line40, delete"IC 12-16.1-12" andinsert " 1IC 12-16.1-11".
Page 30, line 41, delete"IC 12-16.1-10" and insert " 1C 12-16.1-9".
Page 31, line 2, delete"IC 12-16.1-12" and insert " | C 12-16.1-11".

Page 31, line 3, delete"14." and insert " 13.".
Page 31, line25, delete"IC 12-16.1-15" andinsert" | C 12-16.1-14".

Page 31, between lines 37 and 38, begin a new paragraph and
insert:

"Sec. 7. (a) Notwithstanding:

1 1C 12-16-14-3;
éz; IC 12-16-14-3.4; and
(3) 1C 12-16-14-3.7;
IC 12-16-14-3, asin effect on June 30, 2002, appliestothisarticle.

(b) For pur posesof theinitial operation of | C 12-16-14-3(1) under
this article, the preceding year is considered to be calendar year
2001.".

Page 31, line 38, delete"15." and insert " 14.".

Page 32, line 19, delete"16." and insert " 15.".

Page 33, between lines 13 and 14, begin a new paragraph and
insert:

"Sec. 4. "Emergency" means a medical condition manifesting
itself by acutesymptoms,including sever epain, of sufficient severity
that a prudent lay person with an average knowledge of health and
medicine could reasonably expect the absence of immediate medical
attention toresult in:

(1) seriousjeopardy totheindividual's health;

(2) seriousimpairment totheindividual'sbodily functions; or
(3) serious dysfunction of any bodily organ or part of the
individual".

Page 33, line 14, delete "4." and insert " 5.".

Page 33, line 16, delete "5." and insert " 6.".

Page 33, line 20, delete"the secretary” and insert " M edicaidpolicy
and planning established by 1C 12-8-6-1".

Page 34, line 2, after "an" insert " open ended".

Page 34, line 3, delete "." and insert "because enrollment levels
must be adjusted to prevent state expenditures beyond revenues
dedicated to fund theprogram.”.

Page 34, line 5, delete "the program is not an" and insert
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"enrollment levels must be adjusted to prevent state expenditures
beyond revenues dedicated to fund the program.”.

Page 34, deleteline 6.

Page 34, deletelines 26 through 29, begin anew lineblock indented
and insert:

"(1) Theindividual isat least nineteen (19) years of age.".

Page 34, line 32, delete "at least twenty-six percent (26%);" and
insert "morethan the AFDC standard of July 16, 1996;".

Page 35, line 10, delete ™:".

Page 35, line 11, delete " (A)".

Page 35, line 11, delete”; or" and insert " .".

Page 35, runin lines 10 through 11.

Page 35, delete lines 12 through 13.

Page 35, deleteline 17.

Page 35, delete lines 22 through 25, begin a new paragraph and
insert:

"Sec. 4. An individual who meetsthe dligibility requirements of
section 1 of thischapter may apply tor eceivehealth car eservicesby:

(1) applying at an enrollment center as provided In
IC 12-15-4-1; or
(2) completing and mailing to the office an application form.".

Page 36, line 13, delete "." and insert " higher than thoseimposed
by the M edicaid managed careprogram.”.

Page 38, line 36, delete "Sec. 7." and insert " Chapter 8. Effect of
Federal Law

Sec. 1.".

Page 38, line 36, delete "chapter" and insert "article".
~ Page 38, between lines 39 and 40, begin a new paragraph and
insert:

"Chapter 9. Termination of Uninsured Parents Program

Sec. 1. The uninsured parents program implemented and
maintained under this article terminates upon either of the
following:

(1) A revocation or nonrenewal of the demonstration waiver
approvedby thefederal Health CareFinancing Administration
for purposes of implementing thisarticle.

(2) Repeal of the federal upper payment limit designated for
nonstate government owned or operated hospitals allowing
Medicaid reimbursement to nonstate government owned or
oper ated hospitals equal to one hundred fifty percent (150%)
of a reasonable estimate of reimbursement under Medicare
payment principles.

Sec. 2. Upon termination of the uninsured parents program, all
funds on deposit in the state uninsured parents program fund,
including funds transferred to the fund under IC 12-16-14.1-6(2),
shall be used to pay expenses and other obligations of the program,
asdetermined by the office.".
~ Page 40, between lines 40 and 41, begin a new paragraph and
insert:

"SECTION 36. IC 25-34.5-1-4.7, AS ADDED BY P.L.60-2000,
SECTION 3, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 4.7. "Other authorized health care professional”
means alicensed health care professional whose scope of practice;

(2) includestherespiratory-eare practreetask being supervised,
and

(2) authorizes the professional to supervise an individual who
is not licensed, certified, or registered as a health care
professional.

SECTION 37. IC 25-345-2-6.4, AS ADDED BY P.L.60-2000,
SECTION 12, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 6.4. (8) Notwithstanding any other law andexcept
asotherwise provided in thisarticle, to perform a respiratory care
practice other than atask, an individual must be:

(1) apractitioner; or
(2) alicensed, registered, or certified health careprofessional
whosescopeof practiceincludestherespiratory carepractice.

(b) Anindividual who is not a licensed, registered, or certified
health care professional may perform atask only:

(2) under the proximate supervision of a practitioner or other
authorized health care professional; and
(2) if the individual has demonstrated to the facility that
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employsor contractswiththeindividual competency to perform
the task.
Thefacility shall document competency in accordancewithlicensure,
certification, and accreditation standards applicable to the facility.
tB) (c) A practitioner may do the following:
(1) Delegate tasks.
(2) Supervise the performance of tasks.

SECTION 38. IC 25-345-2-14, AS ADDED BY P.L.60-2000,
SECTION 20, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 14. (&) The committee may shall issue a student
permit to an individual if theindividual does the following:

(1) Submits the appropriate application to the committee.
(2) Paysthe fee established by the board. If the board does not
establish a fee for a student permit, the fee is fifty percent
(50%) of thefeefor alicense.
(3) Submitswritten proof to the committeethat theindividual is
a student in good standing in a respiratory care school or
program that has been:
(A) approved by the committee for purposes of section
8(b)(2) of thischapter;
(B) approved by the committee for purposes of section
10.1(a)(3)(B) of thischapter; or
(C) otherwise approved by the committee.
(4) Submits satisfactory evidencethat theindividual:
(A) does not havea conviction described in section 8(a)(1) of
thischapter; and
(B) has not been the subject of a disciplinary action
described in section 8(a)(2) of thischapter.

(b) The committee shall issue a student permit not later than
thirty (30) days after an individual fulfills the requirements of
subsection (a).

) (c) Anindividual who holdsastudent permit may only perform
respiratory care procedures that have been part of acourse:

(2) theindividual has successfully completed in the respiratory
care program designated under subsection (a)(3); and

(2) for which the successful completion has been documented
and that is available upon request to the committee.

fe) (d) The procedures permitted by subsection (b) may be
performed only:

(1) on adult patientswho are not critical care patients; and
(2) under the proximate supervision of a practitioner.

feh) (e) A student permit expires on the earliest of the following:
(1) The date the permit holder is issued a license under this
article.
(2) The date the committee disapproves the permit holder's
application for alicense under this article.
(3) The date the permit holder ceases to be a student in good
standing in a respiratory care program approved by the
committee. The graduation of a student permit holder from a
respiratory care program approved by the committee does not
cause the student permit to expire under this subdivision.
(4) Two (2) years after the date of issuance.”.

Page 41, line 10, delete "IC 12-16.1-13-1" and insert "IC
12-16.1-12-1".

Page 41, after line 42, begin anew paragraph and insert:

"SECTION 46. P.L.273-1999, SECTION 183, IS AMENDED TO
READASFOLLOWS|[EFFECTIVE UPON PASSAGE]: (8) Asusedin
this SECTION, "committee” refers to the select joint committee on
Medicaid oversight established by this SECTION.

(b) As used in this SECTION, "office" refers to the office of
Medicaid policy and planning.

(c) The select joint committee on Medicaid oversight is
established.

(d) The committee consists of twelve (12) voting members
appointed asfollows:

(1) Six (6) members shall be appointed by the president pro
tempore of the senate, not more than three (3) of whom may be
from the same political party.

(2) Six (6) members shall be appointed by the speaker of the
house of representatives, not more than three (3) of whom may
be from the same political party.
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(e) A vacancy on the committee shall be filled by the appointing
authority.

(f) The president pro tempore of the senate shall appoint amember
of the committee to serve as chairman of the committee from:

(1) January 31, 1998, until December 31, 1998;
(2) January 1, 2000, until December 31, 2000; and
(3) January 1, 2002, until December 31, 2002.

(9) The speaker of the house of representatives shall appoint a

member of the committee to serve as chairman of thecommitteefrom:
(2) January 1, 1999, until December 31, 1999; and
(2) January 1, 2001, until December 31, 2001.

(h) The committee shall meet at the call of the chairman.

) (i) The committee shall study, investigate, and oversee the
following:

(1) Whether the contractor of the office under IC 12-15-30 that
has responsibility for processing provider claims for payment
under the Medicaid program has properly performed the terms
of the contractor's contract with the state.

(2) Legislativeand administrative proceduresthat are needed to
eiminate M edicaid claimsreimbursement backlogs, delays, and
errors.

(3) The establishment and implementation of a case mix
reimbursement system designed for IndianaMedicaid certified
nursing facilities developed by the office.

(4) Any other matter related to Medicaid.

(5) All mattersrelated to the establishment and implementation
of the children's health insurance program established by
IC 12-17.6.

(j) If the officeawards acontract for processing provider claimsfor
payment before January 1, 1999, the office shall submit the contract
to the:

(1) committee; and

(2) budget committee established by I1C 4-12-1-3;
for review before signing the contract or a document related to the
contract.

(k) The committee is under the jurisdiction of the legislative
council. The legislative services agency shall provide staff support
to the committee.

() Unless specifically authorized by the legislative council, the
chairman may not create subcommittees.

(m) Notwithstanding any other law, before a rule or policy is
adopted or amended by theofficeof thesecr etary of family and social
servicesor the officethat concernsMedicaid reimbur sement or the
coverage of services provided under the Medicaid program, the
committee shall review the rule or policy. The committee may
recommend that aruleor palicy be modified, repealed, or adopted.

) (n) The committeemay not recommend proposed legislationto
the general assembly unlessthe proposed | egislationisapproved by
a mgjority of the voting members appointed to serve on the
committee. All votes taken by the committee must be:

(2) by roll call vote; and
(2) recorded.

) (0) This SECTION expires December 31, 2002.".

Page 42, line 36, delete "or".

Page 42, between lines 36 and 37, begin anew line block indented
and insert:

"(2) if federal law does not allow an upper payment limit
designated for Medicaid reimbursement to nonstate
government owned or operated hospitals equal to onehundred
fifty percent (150%) of a reasonable estimate of
reimbursement under M edicare payment principles, or".

Page 42, line 37, delete " (2)" and insert " (3)".

Page 43, line 7, after "1C 12-16.1" insert ", asadded by thisact".

Page 43, line 10, after "1C 12-16.1" insert ", asadded by thisact".

Page 43, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 49. [EFFECTIVEJULY 1, 2001](a) 4051 AC 5-24-3(b)(1)
isvoid. Thepublisher of thelndiana AdminigtrativeCodeand Indiana
Register shall remove this subdivison from the Indiana
Adminigrative Code.
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(b) Notwithstanding subsection (a), the office of the secretary of
family and social servicesis not required to provide weight loss
drugs under the state Medicaid plan. The office of the secretary of
family and social servicesmay determine at the office'sdiscretion,
after study, that because of the safety, efficiency, or cost
effectiveness on obesity or obesity's co-mor bidities, weight loss
drugsmay beincluded on theapproved druglist subject toformulary,

prior authorization, other restrictions, or norestrictions.
(c) ThisSECTION expires July 1, 2004.

SECTION 50. [EFFECTIVE UPON PASSAGE] (a) Beginning July
2, 2001, the respiratory care committee shall have an appropriate
application availablefor useby applicantsfor astudent permit under
IC 25-34.5-2-14, asamended by thisact.

(b) ThisSECTION expiresJuly 31, 2001.".

Renumber all SECTIONS consecutively.

(Reference is to SB 561 as printed February 23, 2001, and as
amended by the committee report adopted by the Public Health
Committee on March 29, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 23, nays 1.
BAUER, Chair

Report adopted.

MOTIONSTO DISSENT
FROM SENATE AMENDMENTS
HOUSE MOTION

Mr. Speaker: | move that the House dissent from the Senate
amendments to Engrossed House Bill 1001 and that the Speaker
appoint acommittee to confer with a like committee from the Senate
and report back to the House.

BAUER

Motion prevailed.

HOUSE MOTION
Mr. Speaker: | move that the House dissent from the Senate
amendments to Engrossed House Bill 1849 and that the Speaker
appoint acommittee to confer with a like committee from the Senate
and report back to the House.
C.BROWN
Motion prevailed.

HOUSE MOTION
Mr. Speaker: | move that the House dissent from the Senate
amendments to Engrossed House Bill 1925 and that the Speaker

appoint a committee to confer with alike committee from the Senate
and report back to the House.

MOSES
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that the House dissent from the Senate
amendments to Engrossed House Bill 1962 and that the Speaker
appoint a committee to confer with alike committee from the Senate
and report back to the House.

HERRELL
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that the House dissent from the Senate
amendments to Engrossed House Bill 2130 and that the Speaker
appoint acommittee to confer with a like committee from the Senate
and report back to the House.

KLINKER
Motion prevailed.
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CONFEREES AND ADVISORS APPOINTED

The Chair announced the appointment of Representatives to
conference committees on the following Engrossed House Bills (the
Representative listed first is the Chair):

EHB 1001 Conferees: Bauer and Espich
Advisors: Cochran, Harris, Buell, and Turner

ENGROSSED SENATE BILLS
ON SECOND READING

Thefollowing billswere called down by their respective sponsors,
were read a second time by title, and, there being no amendments,
were ordered engrossed: Engrossed Senate Bills 32, 80, 81, 138, 180,
301, 316, 318, 338, 345, 371, 388, and 454.

Engrossed Senate Bill 436

Representative Crawford called down Engrossed SenateBill 436for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 436-1)

Mr. Speaker: | movethat Engrossed Senate Bill 436 be amended to
read asfollows:

Page 1, line 3, delete " (b)" and insert " (c)".

Page 1, line3, strike"autopsies' and insert " the cost of an autopsy
requested by aparty other than thelocal health official of thecounty
inwhich theindividual died must bemadeby theparty requestingthe
autopsy.

(b) Except asprovided in subsection (c), payment for the cost of an
autopsy'.

Page 1, line 6, delete "(b)" and insert " (c)".

Page 2, line 4, after "20." insert " (a)".

Page 2, line 4, after "in" insert " subsection (b) and".

Page 2, after line 17, begin anew paragraph and insert:

" (b) Except asprovided in subsection (a) and | C 4-24-4-1, payment
for the costs of an autopsy requested by a party other than the:

%13 county prosecutor; or

2) county coroner;
of the county in which theindividual died must be made by theparty
requesting the autopsy.”.

(Referenceisto SB 436 as printed March 28, 2001.)

STEVENSON

Motion prevailed.

HOUSE MOTION
(Amendment 436-2)

Mr. Speaker: | move that Engrossed Senate Bill 436 beamendedto
read asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 514-3-4, AS AMENDED BY P.L.37-2000,
SECTION 2, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 4. (a) The following public records are excepted
from section 3 of this chapter and may not be disclosed by a public
agency, unless access to the records is specifically required by a
state or federal statute or is ordered by a court under the rules of
discovery:

El; Those declared confidential by state statute.

2) Those declared confidential by rule adopted by a public
agency under specific authority to classify public records as
confidential granted to the public agency by statute.

(3) Those required to be kept confidential by federal law.

4) Records containing trade secrets.

%5} Confidential financial information obtained, upon request,
froma person. However, this does not include information that
is filed with or received by a public agency pursuant to state
statute.

(6) Information concerning research, including actual research
documents, conducted under the auspices of an institution of
higher education, including information:
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(A) concerning any negotiations made with respect to the
research; and
(B) received from another party involved in the research.
(7) Gradetranscriptsand license examination scores obtained as
part of alicensure process.
(8) Those declared confidential by or under rules adopted by
the supreme court of Indiana.
(9) Patient medical records and charts created by a provider,
unless the patient gives written consent under |C 16-39.
(10) Application information declared confidential by the
twenty-firstcentury research and technol ogy fund board under
IC4-45.1.
(11) A photograph, avideo recording, or an audio recor ding of
an autopsy, except asprovided in | C 36-2-14-10.

(b) Except as otherwise provided by subsection (a), the following
public records shall be excepted from section 3 of this chapter at the
discretion of apublic agency:

(1) Investigatory records of law enforcement agencies.
However, certain law enforcement records must be made
available for inspection and copying as provided in section 5 of
this chapter.
(2) Thework product of an attorney representing, pursuant to
state employment or an appointment by a public agency:
(A) apublic agency;
(B) the state; or
(C) anindividual.
(3) Test questions, scoring keys, and other examination data
used in administering a licensing examination, examination for
employment, or academic examination beforethe examinationis
givenor if itisto begiven again.
(4) Scores of testsif the person is identified by name and has
not consented to the release of his scores.
(5) Thefollowing:
(A) Recordsrelating to negoti ationsbetween the department
of commerce, thelndianadevel opment finance authority, the
film commission, the Indiana business modernization and
technology corporation, or economic development
commissions with industrial, research, or commercia
prospects, if therecordsare created whilenegotiationsarein
progress.
(B) Notwithstanding clause (A), thetermsof thefinal offer of
public financial resources communicated by the department
of commerce, thelndianadevel opment financeauthority, the
film commission, the Indiana business modernization and
technology corporation, or economic development
commissions to an industrial, a research, or a commercial
prospect shall beavailablefor inspection and copying under
section 3 of thischapter after negotiationswith that prospect
have terminated.
(C) When disclosing a final offer under clause (B), the
department of commerce shall certify that the information
being disclosed accurately and completely represents the
terms of thefinal offer.
(6) Records that are intra-agency or interagency advisory or
deliberative material, including material devel oped by aprivate
contractor under a contract with a public agency, that are
expressions of opinion or are of a speculative nature, and that
are communicated for the purpose of decision making.
(7) Diaries, journals, or other personal notes serving as the
functional equivalent of adiary or journal.
(8) Personnel files of public employees and files of applicants
for public employment, except for:
(A) the name, compensation, job title, business address,
business tel ephone number, job description, education and
training background, previous work experience, or dates of
first and last employment of present or former officers or
employees of the agency;
(B) information relating to the status of any formal charges
against the employee; and
(©) information concerning disciplinary actionsinwhichfinal
action has been taken and that resulted in the employee



April 5, 2001

being disciplined or discharged.

However, all personnel fileinformation shall be made available

totheaffected employeeor hisrepresentative. Thissubdivision

does not apply to disclosure of personnel information generally
on al employees or for groups of employees without the
request being particul arized by employee name.

(9) Minutes or records of hospital medical staff meetings.

(10) Administrative or technical information that would

jeopardize arecordkeeping or security system.

(11) Computer programs, computer codes, computer filing

systems, and other software that are owned by the public

agency or entrusted to it and portions of electronic maps
entrusted to a public agency by a util iéy.

(12) Records specifically prepared for discussion or devel oped

during discussionin an executive session under IC 5-14-1.5-6.1.

However, this subdivision does not apply to that information

required to be available for inspection and copying under

subdivision (8).

(23) Thework product of the legislative services agency under

personnel rules approved by the legislative council.

(14) Thework product of individual members and the partisan

staffs of the general assembly.

(15) Theidentity of adonor of a c?ift madeto apublic agency if:
(A) the donor requires nondisclosure of his identity as a
condition of making the gift; or
(B) after the gift is made, the donor or a member of the
donor's family requests nondisclosure.

(162 Library or archival records:
A) which can be used to identify any library patron; or

(B) deposited with or acquired by alibrary upon acondition
that the records be disclosed only:
(i) to qualified researchers;
(ii) after the passing of a period of yearsthat is specified
in the documents under which the deposit or acquisition
ismade; or
(iii) after the death of persons specified at the time of the
acquisition or deposit.
However, nothing in this subdivision shall limit or affect
contracts entered into by the Indiana state library pursuant
toIC 4-1-6-8.
(17) The identity of any person who contacts the bureau of
motor vehicles concerning the ability of a driver to operate a
motor vehicle safely and the medical records and evaluations
made by the bureau of motor vehicles staff or members of the
driver licensing advisory committee. However, upon written
request to the commissioner of the bureau of motor vehicles,
the driver must be given copies of the driver's medical records
and evaluations that concern the driver.
(18) School safety and security measures, plans, and systems,
including emergency preparedness plans developed under 511
IAC6.1-2-2.5.

(c) Notwithstanding section 3 of this chapter, a public agency is
not required to create or provide copies of lists of names and
addresses, unless the public agency isrequired to publishsuchlists
and disseminate them to the public pursuant to statute. However, if
a public agency has created a list of nhames and addresses, it must
permit a person to inspect and make memoranda abstracts from the
lists unlessaccesstothelistsisprohibited by law. Thefollowinglists
of names and addresses may not be disclosed by public agenciesto
commercia entitiesfor commercial purposesand may not be used by
commercial entitiesfor commercial purposes:

(2) A list of employees of apublic agency.
(2) A list of persons attending conferences or meetings at a
state institution of higher education or of personsinvolved in
programs or activities conducted or supervised by the state
institution of higher education.
(3) A list of students who are enrolled in a public school
corporation if the governing body of the public school
corporation adopts a policy:
(A) prohibiting the disclosure of the list to commercial
entitiesfor commercial purposes; or

House 725

(B) specifying the classes or categories of commercial
entitiesto which thelist may not be disclosed or by which
the list may not be used for commercial purposes.
A policy adopted under subdivision (3) must be uniform and may not
discriminate among similarly situated commercial entities.

(d) Nothing contained in subsection (b) shall limit or affect the
right of a person to inspect and copy a public record required or
directed to be made by any statute or by any rule of apublic agency.

(e) Notwithstanding any other law, apublicrecordthatisclassified
as confidential, other than arecord concerning an adoption, shall be
made available for inspection and copying seventy-five (75) years
after the creation of that record.

(f) Notwithstanding subsection (€) and section 7 of this chapter:
(1) public records subject to IC 5-15 may be destroyed only in
accordance with record retention schedules under |C 5-15; or
(2) public recordsnot subject to 1 C 5-15 may bedestroyedinthe
ordinary course of business.".

Page 2, between lines 1 and 2, begin a new paragraph and insert:

"SECTION 3.1C16-39-7.11ISADDED TOTHEINDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]:

Chapter 7.1. Autopsy Records

Sec. 1. This chapter applies to a provider (as defined in
IC 16-18-2-295).

Sec. 2. Except as provided in section 3 of this chapter, a
photograph, avideorecording, or an audiorecor dingof an autopsyin
the custody of a provider is confidential.

Sec. 3. (a) A surviving spouse may:

(2) view and copy a photograph or video recording; and

(2) listen to and copy an audio recording;
of the deceased spouse's autopsy. If thereisno surviving spouse, the
surviving parents shall have access to the records under this
subsection. If thereisno surviving spouse or parent, an adult child
shall have accessto therecords.

(b) Upon making a written request, a unit (as defined in
IC 36-1-2-23), the state, an agency of the state, the federal
government, or an agency of the federal government, while in

performance of their official duty, may:

(2) view and copy a photograph or video recording; and

(2) listen to and copy an audio recording;
of an autopsy. Unlessotherwiserequired in the perfor manceof their
duties, theidentity of the deceased must remain confidential.

(c) Theprovider having custody of aphotograph, avideorecording,
or an audio recording of an autopsy may not permit a person to:

(2) view and copy a photograph or video recording; and
(2) listen to and copy an audio recor ding;
of an autopsy without a court order.

Sec. 4. (a) A court, upon a showing of good cause, may issue an

order authorizing a person to:

(2) view or copy a photograph or video recording; and

(2) listen to or copy an audio recording;
of an autopsy, and may prescribeany restrictionsor stipulationsthat
the court considersappropriate.

(b) In determining good cause, the court shall consider:

(1) whether the disclosure is necessary for the public
evaluation of gover nmental performance;

(2) the seriousness of the intrusion into the family'sright to
privacy,

(3) whether thedisclosur e of the photograph, video recor ding,
or audio recording is by the least intrusive means available;
and

(4) the availability of similar information in other public
records, regar dless of form.

(c) In all cases, the viewing, copying, listening to, or other
handling of a photograph or video or audio recording of an autopsy
must be under the direct supervison of the provider who is the
custodian of therecord.

Sec. 5. (a) A surviving spouse shall be given: )

(1) reasonable notice of the petition filed with the court to view
or copy a photograph or video recording of an autopsy or a
petition to listen to or copy an audio recording;
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(2) a copy of the petition filed with the court to view or copy a
phatograph or video recording of an autopsy or a petition to
listen to or copy an audio recording; and

(3) reasonablencticeof theopportunity tobepresent and heard
at any hearing on the matter.

(b) If thereisno surviving spouse, the notice under this section
must be given to the deceased's parents, and if the deceased has no
living parent, the notice must be given to the adult children of the
deceased

Sec. 6. (a) A provider who:

(1) is the custodian of a photograph, a video recording, or an

audio recording of an autopsy; and

(2) knowingly or intentionally violatesthis section;
commitsa Class D felony.

(b) A personwhoknowingly or intentionally violatesa court or der
issued under this section commitsa Class D felony.

SECTION 4.1C36-2-14-101SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 10. (a) After viewing the body,
hearing the evidence, and making all necessary inquiries, the coroner
shall draw up and sign his verdict on the death under consideration.
The coroner shall also make a written report giving an accurate
description of the deceased person, his nameif it can bedetermined,
and the amount of money and other property found with the body.
The verdict and the written report are subject to inspection and
copying under IC 5-14-3-3.

(b) Except as provided in subsections (c) and (d), a photograph,
video recording, or audio recording of an autopsy in the custody of a
medical examiner is declared confidential for purposes of
I1C 5-14-3-4(a)(1).

(c) A surviving spouse may:

(2) view and copy a photograph or video recording; and

(2) listen to and copy an audio recording;
of the deceased spouse's autopsy. I f ther eisnosurviving spouse, the
surviving parentsshall haveaccesstotherecordsunder thissection.
If thereisno surviving spouse or parent, an adult child shall have
accessto therecords.

(d) Upon making a written request, a unit (as defined in
IC 36-1-2-23), the state, an agency of the state, the federal
government, or an agency of the federal government, while in
performance of their official duty, may:

(2) view and copy a photograph or video recording; and

(2) listen to and copy an audio recording;
of an autopsy. Unlessotherwiserequired in theperformanceof their
duties, theidentity of the deceased must remain confidential.

(e) The coroner or the coroner's designee having custody of a
photograph, a video, or an audio recording of an autopsy may not
permit a person to:

51% view or copy the photograph or video recording; and
2) listen to or copy the audio recording;
of an autopsy without a court order.

(f) A court, upon a showing of good cause, may issue an order

authorizing a person to:

Elg view or copy a photograph or video recording; and

2) listen to or copy an audio recording;
of an autopsy, and may prescribeany restrictionsor stipulationsthat
the court consider sappropriate.

(9) Indeter mining good causeunder subsection (f), thecourt shall
consider:

(1) whether the disclosure is necessary for the public
evaluation of governmental performance;

(2) the seriousness of the intrusion into the family'sright to
privacy;

(3) whether the disclosur e of the photograph, videor ecor ding,
or audio recording is by the least intrusive means available;
and

(4) the availability of similar information in other public
records, regar dless of form.

(h) In all cases, the viewing, copying, listening to, or other
handling of a photograph, video recording, or audio recording of an
autopsy must be under the direct supervision of the coroner, or the
coroner'sdesignee, who isthe custodian of therecord.
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(i) A surviving spouse shall be given:

(2) reasonable notice of the petition filed with the court toview
or copy a photograph or video recording of an autopsy or a
petition tolisten to or copy an audio recording;

(2) a copy of the petition filed with the court to view or copy a
photograph or video recording of an autopsy or a petition to
listen to or copy an audio recording; and

(3) reasonablenaticeof theopportunity tobepresent and heard
at any hearing on the matter.

() If thereis no surviving spouse, the notice under subsection (i)
must be given to the deceased's par ents, and if the deceased has no
living parent, the notice must be given to the adult children of the
deceased.

(k) A coroner or coroner'sdesignee who:

(1) isthe custodian of a photograph, a video recording, or an

audio recording of an autopsy; and

(2) knowingly or intentionally violatesthis section;
commitsa Class D felony.

(I A person whoknowingly or intentionally violatesa court or der
issued under this section commitsa Class D felony.

SECTION 5.1C36-2-14-18ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 18. (&) Notwithstanding
IC 5-14-3-4(b)(1), when a coroner investigates a death, the office of
the coroner is required to make available for public inspection and
copying the following:

(1) The name, age, address, sex, and race of the deceased.
(2) The address where the dead body was found, or if thereis
no address the location where the dead body wasfound and, if
different, the addresswhere the death occurred, or if thereisno
address the location where the death occurred.
(3) The name of the agency to which the death was reported
and the name of the person reporting the death.
(4) The name of any public official or governmental employee
present at the scene of the death and the name of the person
certifying or pronouncing the death.
(5) Information regarding an autopsy (requested or performed)
limited to the date, the person who performed the autopsy,
where the autopsy was performed, and a conclusion as to:

(A) the probable cause of death;

(B) the probable manner of death; and

(C) the probable mechanism of death.
(6) The location to which the body was removed, the person
determining the location to which the body was removed, and
the authority under which the decision to remove the body was
made.
(7) Therecordsrequired to be filed by a coroner under section
6 of this chapter and the verdict and the written report required
under section 10 of this chapter.

(b) A county coroner or a coroner's deputy who receives an
investigatory record from a law enforcement agency shall treat the
investigatory record with the same confidentiality as the law
enforcement agency would treat the investigatory record.

(c) Notwithstanding any other provision of this section, acoroner
shall make available a full copy of an autopsy report, other than a
photograph, videor ecor ding, or audiorecording of theautopsy, upon
the written request of the next of kin of the decedent or of an
insurance company investigating aclaim arising from the death of the
individual upon whom the autopsy was performed. The insurance
company is prohibited from publicly disclosing any information
contained in the report beyond that information that may otherwise
be disclosed by a coroner under this section. This prohibition does
not apply toinformation disclosed in communicationsin conjunction
with theinvesti(rgation, settlement, or payment of the claim.”.

Renumber all SECTIONS consecutively.

(Referenceisto SB 436 as printed March 28, 2001.)
BUCK
Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 248

Representative Sturtz called down Engrossed Senate Bill 248 for
second reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 248-2)

Mr. Speaker: | move that Engrossed Senate Bill 248 be amended to
read asfollows:

e 4, after line 37, begin a new paragraph and insert:

"SECTION2.1C35-50-2-14, ASADDEDBY P.L.214-1999, SECTION
4,1ISAMENDED TOREAD ASFOLLOWS: Sec. 14. (a) Thestate may
seek to have aperson sentenced as arepeat sexual offender for asex
offense under 1C 35-42-4-1 through 1C 35-42-4-9 or IC 35-46-1-3 by
aleging, on apage separate from therest of the charging instrument,
that the person has accumulated one (1) prior unrelated felony
conviction for asex offense under 1C 35-42-4-1 through | C 35-42-4-9
or IC 35-46-1-3.

(b) After a person has been convicted and sentenced for afelony
committed after sentencing for a prior unrelated felony conviction
under |C 35-42-4-1 through I1C 35-42-4-9 or |C 35-46-1-3, the person
has accumulated one (1) prior unrelated felony conviction. However,
aconviction does not count for purposes of this subsection, if:

(1) it has been set aside; or
(2) it isonefor which the person has been pardoned.

(c) The court alone shall conduct the sentencing hearing under
IC35-38-1-3.

(d) A personisarepeat sexua offender if the court finds that the
state has proved beyond a reasonable doubt that the person had
accumulated one (1) prior unrelated felony conviction under
|C 35-42-4-1 through I1C 35-42-4-9 or IC 35-46-1-3.

(e) The court may sentence a person found to be a repeat sexual
offender to an additional fixed term that isthe presumptive sentence
fortheunderlying offense. However, theadditional sentence may not
exceed ten (10) years.

(f) The state may seek to have a person sentenced to life
imprisonment without par olefor achild molest offenseunder |1 C 35-
42-4-3 asaClassA or ClassB felony by alleging, on a page separ ate
from the rest of the charging instrument, that the person has
accumulated one (1) prior unrelated felony conviction for a child
molest offense under 1C 35-42-4-3 asa Class A or Class B felony.

(g) After aperson hasbeen convicted and sentenced for aClassA
or Class B felony committed after sentencing for aprior unrelated
felony conviction under |1C 35-42-4-3 asa Class A or Class B, the
per son hasaccumulated one (1) prior unrelated felony conviction for
achild molest offense under |1C 35-42-4-3.

(h) If theper son wasconvicted of thechild molest offenseunder 1C
35-43-4-3 asClassA or ClassB felony inajury trial, thejury shall
reconveneto hear evidence on thelifeimprisonment without parole
allegation. If the person was convicted of the child molest offense
under 1C 35-43-4-3asClassA or ClassB felony by trial tothecourt
without ajury or if thejudgment wasenter ed to guilty plea, thecourt
alone shall hear evidence on the life imprisonment without parole
allegation.

(i) A person issubject to life imprisonment without paroleif the
jury (in a casetried by ajury) or the court (in a case tried by the
court or on a judgment entered on a guilty plea) finds that the sate
has proved beyond a reasonable doubt that the person has
accumulated one (1) prior unrelated conviction for child molest
under IC 35-42-4-3 asa Class A or ClassB felony.

() The court may sentence a person found to be subject to life
imprisonment without par oleunder thissection tolifeimprisonment
without parole."

Renumber all SECTIONS consecutively.

(Referenceisto SB 248 as printed March 30, 2001.)

ATTERHOLT

The Chair ordered theroll of the House to be called. Roll Call 448:
yeas 81, nays 5. Motion prevailed.

HOUSE MOTION
Mr. Speaker: | movethat Engrossed Senate Bill 248 berecommitted

to the Committee on Ways and Means pursuant to House Rules 84
and 143.

CRAWFORD
Motion prevailed.
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Engrossed Senate Bill 395

RepresentativeKromkowski called down Engrossed SenateBill 395
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 395-2)

Mr. Speaker: | movethat Engrossed Senate Bill 395 be amended to
read asfollows:

Page 2, line 2, delete "either" and insert " any”

Page 2, between lines 5 and 6, begin a new subparagraph and
insert:

"(B) The candidate has never voted in a primary election and
claimsa party affiliation."

Page 2, line 6, delete"(B)" and insert " (C)".

(Referenceisto ESB 395 as printed March 22, 2001.)

BURTON

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 448

Representative Kruzan called down Engrossed Senate Bill 448 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 448-1)

Mr. Speaker: | movethat Engrossed Senate Bill 448 be amended to
read as follows:

Delete thetitle and insert the following:

A BILL FOR AN ACT toamend the I ndianaCode concerning state
and local administration and to make an appropriation.
~ Page 2, delete lines 23 through 26, begin a new paragraph and
insert;

"(f) The name, address, telephone number, and any other
identifying information relating to a program participant in the
address confidentiality program (as defined in 1C 5-26.5-1-6), as
containedinavotingregistration record, isdeclar ed confidential for
purposes of |C 5-14-3-4(a)(1). The county voter registration office
may not disclosefor public inspection or copying a name, address,
telephone number, or any other information described in this
subsection, ascontained in a voting registration record, except as
follows:".

Page 5, deletelines 4 through 6, begin anew paragraph and insert:

"(b) Subject to IC 5-26.5-3-2, the name, address, telephone
number, and any other identifyinginformationreatingtoaprogram
participant, as contained in arecord created under this chapter, is

declared confidential for purposesof |C 5-14-3-4(a)(1).".

Page 6, delete lines 2 through 5, begin anew paragraph and insert:

" (f) The office of the attor ney general may not disclosefor public
inspection or copying the name, address, telephone number, or any
other identifying information relating to a program participant that
is declared confidential under |C 5-26.5-2-3(b), as contained in a
record created under thischapter, except asfollows:".

Page 6, between lines 21 and 22, begin anew paragraph and insert:

"Sec. 6. (a) The office of the attorney general may accept grants
and donations madeto the office for the purposes of thisarticle.

(b) The address confidentiality fund is established as a dedicated
fund to be administered by the office of the attorney general. The
fund consists of money accepted by theofficeof theattorney general
under subsection (a) and any appropriations made tothefund by the
general assembly.

(c) Expenses of administering thefund shall be paid from money
in thefund.

(d) Thetreasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner asother publicmoney may beinvested. I nterest that accrues
from theseinvestments shall be deposited in the fund.

(e) Money in thefund at theend of afiscal year doesnot revert to
the state general fund. Money in the fund is continuously
appropriated for the purposes of thisarticle.".

(Referenceisto SB 448 as reprinted March 6, 2001.)

KRUZAN

Motion prevailed. The bill was ordered engrossed.
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Engrossed Senate Bill 509
Representative Hasler called down Engrossed Senate Bill 509 for
second reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 509-1)

Mr. Speaker: | movethat Engrossed Senate Bill 509 be amended to
read asfollows:
Page 1, line 14, after "(9) the" insert " executive".
Page 1, line 14, after "commission” insert "or the executive
director'sdesignee".
(Referenceisto ESB 509 as printed April 3, 2001.)
HASLER

Motion prevailed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 107

RepresentativeKromkowski called downEngrossed SenateBill 107
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Representative Cook was excused from voting. Roll Call 449:

yeas 88, nays 0. The hill was declared passed. The question was,
Shall the title of the bill remain the title of the act? There being no

objection, it was so ordered. The Clerk was directed to inform the
Senate of the passage of the hill.

Engrossed Senate Bill 268

Representative Weinzapfel called down Engrossed Senate Bill 268
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage.

HOUSE MOTION
(Amendment 268—4)

Mr. Speaker: | movethat Engrossed Senate Bill 268 be recommitted
to a Committee of One, its sponsor, with specific instructions to
amend asfollows:

Page 5, line 41, delete "subsections (d) and (e)" and insert
"subsection (d)". ) )

(Referenceisto ESB 268 as reprinted April 3, 2001.)

WEINZAPFEL

There being a two-thirds vote in favor of the motion, the motion

prevailed.
COMMITTEE REPORT
Mr. Speaker: Your Committee of One, to which was referred

Engrossed Senate Bill 268, begs|eaveto report that said bill hasbeen
amended as directed.

WEINZAPFEL
Report adopted.
The question then was, Shall the bill pass?
Roall Call 450: yeas 90, nays 1. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?

There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill.

Engrossed Senate Bill 344

Representative Harris called down Engrossed Senate Bill 344 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.
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The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Cal 451: yeas 87, nays 4. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill.

Engrossed Senate Bill 405

Representative Mellinger called down Engrossed Senate Bill 405
for third reading:

A BILL FOR AN ACT toamend thelndianaCodeconcerning trade
regulations; consumer sales and credit.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the hill pass?

Roll Cdl 452: yeas 91, nays 0. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill.

Engrossed Senate Bill 444

Representative Bischoff called down Engrossed Senate Bill 444 for
third reading:

A BILL FOR AN ACT to amend theIndiana Code concerning local
government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Cal 453: yeas 84, nays 7. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill.

REPORTSFROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 215, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
health and to make an appropriation.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-15-359 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 9. As usad in this
chapter, "intervention" means an action taken by the board, the
office, or the office's contractor with a prescriber or pharmacist to
inform about or to influence prescribing or dispensing practices or
utilization of drugs.

SECTION 2. IC 12-15-35-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 19. (a) The drug
utilization review board is established.

(b) Theboard shall meet monthly.

SECTION 3. IC 12-15-35-35, AS AMENDED BY P.L.231-1999,
SECTION 6, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 35. (a) As used in this section, "single source
drug" means a covered outpatient drug that is produced or
distributed under an original new drug application approved by the
federal Food and Drug Administration, including a drug product
marketed by any cross-licensed producers or distributors operating
under the new drug application.

(b) Beforethe office or board develops or initiatesaprogram to
place a single source drug on prior approval, restrict the drug in its
use, or establish adrug monitoring process or program to measure or
restrict utilization of single source drugs other than in the SURS
program, the board must meet the following conditions:

(1) Make a determination, after considering evidence and
credible information provided to the board by the officeand the
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public, that placing a single source drug on prior approval or
restricting the drug's use will not:
(A) impede the quality of patient care in the Medicaid
program; or
(B) increase costs in other parts of the Medicaid program,
including hospital costs and physician costs.
(2) Meettoreview aformulary or arestriction on asinglesource
drug after the office provides at least thirty (30) days
notification to the public that the board will review the
formulary or restriction on a single source drug at a particular
board meeting. The notification shall contain the following
information:
(A) A statement of the date, time, and place at which the
board meeting will be convened.
(B) A general description of the subject matter of the board
meeting.
(C) An explanation of how a copy of the formulary to be
discussed at the meeting may be obtained.
The board shall meet to review the formulary or the restriction
on asingle source drug at least thirty (30) days but not more
than sixty (60) days after the notification.
(3). Ensure that:
(A)thereisaccessto at |east two (2) alternative drugswithin
each therapeutic classification, if available, ontheformulary;
and
(B) aprocessisin place through which aMedicaid recipient
has access to medically necessary drugs.
(4) Reconsider the drug's removal from its restricted status or
fromprior approval not later than six (6) months after thesingle
source drug is placed on prior approval or restricted in its use.
(5) Ensure that the program provides either telephone or FAX
approval or denial Monday through Friday, twenty-four (24)
hours a day. The office must provide the approval or denial
within twenty-four (24) hours after receipt of a prior approval
request. The program must provide for the dispensing of at
least a seventy-two (72) hour supply of the drug in an
emergency situation or on weekends.
(6) Ensurethat any prior approval program or restriction on the
use of a single sourcedrugisnot applied to prevent acceptable
medical use for appropriate off-label indications.
(c) The board shall advisethe office on theimplementation of any
program to restrict the use of brand name multisource drugs.

(d) The board shall consider:
(1) health economic data;
(2) cost data; and
() the use of formularies in the non-Medicaid markets;
in developing its recommendations to the office.

SECTION 4. 1C 12-15-35-48 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS[EFFECTIVE JULY
1, 2001]: Sec. 48. (a) The board shall evaluate and make
recommendations totheofficeon programsor initiativesthat can be
used by the office or through a contractor to reduce costs in the
M edicaidoutpatient prescription drug program through at least one
(2) of thefollowing programs.

(1) Prescriber education on cost effective use of prescription
drugsthrough appropriate prescribing.

(2) Pharmacist education on cost effective use of prescription
drugs through effective counseling of patients about the
patient's pharmaceutical therapies to ensure patient
compliance with the phar maceutical ther apy.

(3) Paint of sale prescription drug programs to conduct
prospective drug utilization reviews.

(4) Identification of fraudulent activitiesor fraudulent claims
submitted for reimbursement in the Medicaid prescription
drug program.

(b) When providing the office with recommendations, the board
shall evaluateif the programsor initiativeswill resultin any of the
following:

(1) Anincreasein other Medicaid costs, including physician
services, hospital services, nursing home services, or
laboratory services.
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(2) Adverse health outcomesfor Medicaid recipients.

(c) The office and theboard shall prepareand present aquarterly
report to the sdect joint committee on Medicaid oversight
(established by P.L.130-1998). Thereport must contain an overview
of the following:

(1) The cost savings in the Medicaid prescription drug
program asaresult of thischapter.

(2) Any cost increasesin the M edicaid program or other state
funded programsasa result of thischapter.

(3) Recommendations for improving and increasing cost
effective and clinically appropriateuseof prescriptiondrugsin
the Medicaid program.

SECTION 5. P.L.21-2000, SECTION 15, ISAMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2001]: SECTION 15. (a) The
Indiana prescription drug advisory committeeis established to:

(1) study pharmacy benefit programs and proposals, including
programs and proposalsin other states; and

(2) make initial and ongoing recommendations to the governor
for programs that address the pharmaceutical costs of
low-income senior citizens.

(b) The committee consists of eleven (11) members appointed by
the governor and four (4) legislative members. The term of each
member expires December 31, 2066 2003. The members of the
committee appointed by the governor are as follows:

(1) A physician with aspecialty in geriatrics.
(2) A pharmacist.
(3) A person with expertise in health plan administration.
E4§ A representative of an area agency on aging.
5) A consumer representative from a senior citizen advocacy
organization.
(6) A person with expertise in and knowledge of the federal
Medicare program.
7) A health care economist.
€8§ A person representing a pharmaceutical research and
manufacturing associ ation.
(9) Three (3) other members as appointed by the governor.
Fhe fotr (4) tegistetive members shalt serve as nenvoting members:
The speaker of the house of representatives and the president pro
tempore of the senate shall each appoint two (2) legislative members,
who may not be from the same political party, to serve on the
committee.

(c) Thegovernor shall designateamember to serveaschairperson.
A vacancy with respect to amember shall befilled inthe same manner
astheoriginal appointment. Each member isentitled to reimbursement
for traveling expenses and other expenses actually incurred in
connection with the member’ sduties. The expenses of the committee
shall be paid from the I ndianapharmaceutical assistancefund created
by 1C 4-12-8. The office of the secretary of family and social services
shall provide staff for the committee. The committee is a public
agency for purposes of IC 5-14-1.5 and IC 5-14-3. The advisory
council isagoverning body for purposes of IC 5-14-1.5.

(d) Net tater than September 4; 2000; The board shall makeperiodic
programdesign recommendationsto the governor and the family and
social services administration concerning the following:

(2) Eligibility criteria, including the desirability of incorporating
an income factor based on the federal poverty level.
(2) Benefit structure.
(3) Cost-sharing requirements, including whether the program
should include a requirement for copayments or premium
payments.
(4) Marketing and outreach strategies.
(5) Administrative structure and delivery systems.
(6) Evaluation.
(e) The recommendations shall address the following:
(1) Cost-effectiveness of program design.
(2) Coordination with existing pharmaceutical assistance
programs.
E3§ Strategies to minimize crowd-out of private insurance.
4) Reasonabl e balance between maximum eligibility levelsand
maximum benefit levels.
(5) Feasibility of a health care subsidy program where the
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amount of the subsidy is based on income.
(6) Advisability of enteringinto contractswith healthinsurance
companies to administer the program.

(f) The committee may not recommend the use of funds from the
Indiana pharmaceutical assistance fund for a state prescription drug
benefit for low-income senior citizens if there is a federal statute or
program providing a similar prescription drug benefit for the benefit
of low-income senior citizens.

(9) When the committee considers possible program design
modifications, the committee shall makeevery effort tofirst expand
the current program designto providean increased benefit to cover
a high per centage of the out of pocket costs paidby therecipient for
thereciﬁ.ient'spr@cripti_on drugs.

(h) This SECTION expires December 31, 2063 2003.".

Page 2, line 25, delete "The".

Page 3, line 18, delete "seventy-five" and insert " forty-nine".

Page 3, line 19, delete " ($75,000) and insert " ($49,000)".

Renumber all SECTIONS consecutively.

(Referenceisto SB 215 as printed January 31, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays0.
C. BROWN, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 309, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:
Page 1, line7, delete”," and insert ":
"

Page 1, line 10, delete"." and insert " ; and
(2) nursing facilities that are not owned and operated by a
governmental entity may receive any additional paymentsthat
are permitted under applicable federal statutes and
regulations.

(c) Each governmental transfer or other payment mechanism that
theofficeimplementsunder thischapter must maximizetheamount
of federal financial participation that thestatecan obtainthroughthe
intergover nmental transfer or other payment mechanism.".

(Referenceisto SB 309 as printed February 23, 2001.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays0.
C. BROWN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 312, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C 11-10-3-2.5ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 2.5. (a) As used in this section, " confirmatory test"
means a laboratory test or a series of tests approved by the state
department of health and used in conjunction with a screening test
to confirm or refutetheresultsof the screening test for the human
immunodeficiency virus (H1V) antigen or antibodies to the human
immunodeficiency virus (HIV).

(b) Asused in thissection, " screening test" means a laboratory
screening test or a series of tests approved by the state department
of health to determine the possible presence of the human
immunodeficiency virus (HIV) antigen or antibodies to the human
immunodeficiency virus (HIV).

(c) For an individual who is committed to the department after
June 30, 2001, the examination required under section 2(a) of this
chapter must include thefollowing:

(1) A blood test for hepatitis C.
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(2) A screening test for the human immunodeficiency virus
(HIV) antigen or antibodies to the human immunodeficiency
virus (HIV).

(d) If thescreeningtest required under subsection (c)(2) indicates
the presence of antibodies to the human immunodeficiency virus
(HIV), the department shall administer a confirmatory test to the
individual.

(e) Thedepartment may require an individual who:

(1) was committed to the department before July 1, 2001; and

(2) isin the custody of the department after June 30, 2001,
to undergo the tests required by subsection (c) and, if applicable,
subsection (d).

(f) Except asotherwiseprovided by stateor federal law, theresults
of atest administered under this section are confidential.

(g) The department shall, beginning September 1, 2002, file an
annual report with the executive director of the legislative services
agency containing satistical information on the number of
individualstested and thenumber of positivetest resultsdeter mined
under thissection.”.

Page 1, between lines 5 and 6, begin a new paragraph and insert:

"SECTION 3.1C16-41-2-31SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 3. (a) Each:

Heensed HeHR:

&l hoopriat hotmoad undler 1€ 36-2%: and

{3) medicet teboratory:
Thefollowing persons shall report to the state department each case
of human immunodeficiency virus (HIV) infection, including each
confirmed case of acquired immune deficiency syndrome (AIDS):

(1) A licensed physician.

(2) A hospital licensed under IC 16-21.

(3) A medical laboratory.

(4) Thedepartment of correction.

The report must comply with rules adopted by the state department.
(b) Therecords of the state department must indicate, if known:

(1) whether the individual had undergone any blood
transfusions before being diagnosed as having AIDS or HIV
infection;

EZ; the BI ace the transfusions took place;

3) the blood center that furnished the blood; and

(4) any other known risk factors.

(c) A case report concerning HIV infection that does not involve
a confirmed case of AIDS submitted to the state department under
this section that involves an individual:

(2) enrolled in a formal research project for which a written

study protocol has been filed with the state department;

(2) who is tested anonymously at a designated counseling or

testing site; or

(3) who istested by a health care provider permitted by rule by

the state department to use a number identifier code;
may not include the name or other identifying characteristics of the
individual tested.".

Page 2, between lines 16 and 17, begin a new line block indented
and insert:

"(5) Thetest isrequired or authorized under IC 11-10-3-2.5.
Thetest for theantibody or antigen to HIV may not be performed on
awoman describedin sections5, 6, or 7 of thischapter if thewoman
refuses to consent to the test under sections 5, 6, or 7 of this

chapter.

Page 2, delete lines 19 through 42.

Page 3, delete lines 1 through 22.

Page 4, delete lines 25 through 40, begin a new paragraph and
insert:

"SECTION 7. IC 16-41-6-5 1S ADDED TO THE INDIANA CODE
ASA NEW SECTION TO READ ASFOLLOWSI[EFFECTIVE JULY
1, 2001]: Sec. 5. (a) This section appliesto:

(1) aphysician licensed under |C 25-22.5; or
(2) an advanced practice nurselicensed under | C 25-23;
whoprovidesprenatal carewithin thescopeof theprovider'slicense.

(b?Subjecttosub%ction (o), anindividual described in subsection
(@ who:

(2) diagnoses a pregnancy of awoman; or
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(2) is primarily responsible for providing prenatal careto a
pregnant woman;
shall takeor causeto be taken a sample of the pregnant woman's
blood and shall submit the sample to an approved laboratory for a
standard serological test for HIV.

(c) A pregnant woman hasaright torefusean HIV test under this
section. Anindividual described in subsection (a), or theindividual's
designeg, shall inform the pregnant woman that:

(1) theindividual isrequired by lawtoorder an HIV test unless
the pregnant woman refuses; and
(2) the pregnant woman hasaright torefuse.

(d) Anindividual described in subsection (a), or the individual's
designee, shall:

(1) provide the pregnant woman with a description of the
methods of HIV transmission;
(2) discuss risk reduction behavior modifications with the
pregnant woman, including methods to reduce the risk of
perinatal HIV transmission and HIV transmission through
breast milk;
(3) provide the pregnant woman with referral information to
otréer HIV prevention, health care, and psychosocial services,
an
(4) explain to the prefgnant woman:

(A) the purpose of thetest; and

(B) therisksand benefits of the test.

(e)Anindividual described in subsection (a) shall document inthe
pregnant woman'smedical r ecor dsthat thepr egnant womanr eceived
theinformation required under subsections (c) and (d).

(f) If a pregnant woman refuses to consent to an HIV test under
this section, the refusal must be noted in the pregnant woman's
medical records.

(g) If atest ordered under subsection (b) ispositive, theindividual
described in subsection (a) who ordered the test shall inform the
pregnant woman of all treatment options available to her and the
prognostic implications of the disease.”.

Page 4, line 41, delete"(e)" and insert " (h)".

Page5, line 1, delete" (f)" and insert " (i)".

Page 5, line 5, delete"(c)" and insert " (b)".

Page 5, delete lines 12 through 17, begin a new paragraph and
insert:

"(b) A pregnant woman has a right to refuse an HIV test under
this section. Theindividual who attendsthe pregnant woman under
subsection (a) shall inform the pregnant woman that:

(1) theindividual isrequired by law to request that a physician
order an HIV test unlessthe pregnant woman refuses; and
(2) the pregnant woman hasaright to refuse.

(c) The individual who attends the pregnant woman under
subsection (a) shall:

(1) provide the pregnant woman with a description of the
methods of HIV transmission;

(2) discuss risk reduction behavior modifications with the
pregnant woman, including methods to reduce the risk of
perinatal HIV transmission and HIV transmission through
breast milk;

(3) provide the pregnant woman with referral information to
otrcljer HIV prevention, health care, and psychosocial services,
an

(4) explain to the pregnant woman:
(A) the purpose of thetest; and

(B) therisks and benefits of the test.

(d) The individual who attends the pregnant woman under
subsection (a) shall document in the pregnant woman's medical
records that the pregnant woman received theinformation required
under subsections (b) and (c).

(e) If a pregnant woman refuses to consent to an HIV test under
this section, the refusal must be noted in the pregnant woman's
medical records".

Page 5, line 18, delete gd; and insert "éf)".

Page5, line 21, delete " (e)" and insert " (g)".

Page 5, line 23, delete " (f)" and insert " (h)".

Page 5, line 27, delete "(c)" and insert " (b)".

House 731

Page 5, delete lines 34 through 39, begin a new paragraph and
insert:

"(b) A pregnant woman has aright to refuse an HIV test under
this section. Theindividual in attendanceat thedelivery shall inform
the pregnant woman that:

(1) theindividual isrequired by lawtoorder anHIV test unless
the pregnant woman refuses; and

(2) the pregnant woman hasaright to refuse.
(c) Theindividual in attendance at the delivery shall:

(1) provide the pregnant woman with a description of the
methods of HIV transmission;
(2) discuss risk reduction behavior modifications with the
pregnant woman, including methods to reduce the risk of
perinatal HIV transmission and HIV transmission through
breast milk;
(3) provide the pregnant woman with referral information to
other HIV prevention, health care, and psychosocial services;
and
(4) explain to the pregnant woman:

(A) the purpose of thetest; and

(B) therisksand benefits of the test.

(d) Theindividual in attendance at the ddlivery shall document in
the pregnant woman's medical records that the pregnant woman
received the information required under subsections (b) and (c).

(e) If a pregnant woman refusesto consent to an HIV test under
this section, the refusal must be noted in the pregnant woman's
medical records.".

Page 5, line 40, delete " (d)" and insert " (f)".

Page 6, line 1, delete "(e)" and insert " (g)".

Page 6, line 3, delete " (f)" and insert " (h)".

Page 6, line 7, after "on" insert " the confidential portion of".

Page 6, line 21, delete." and insert " on theconfidential portion of
the certificate.".

Page 6, line 27, after "Control" insert "and Prevention”.

Page 6, after line 34, begin anew paragraph and insert:
"SECTION 12. THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 2001]: IC 16-18-2-290.5; IC 16-41-6-2.5.".

Renumber all SECTIONS consecutiveelg.
(Referenceisto SB 312 as reprinted February 14, 2001.)

and when so amended that said bill do pass.
Committee Vote: yeas 12, naysO0.
C. BROWN, Chair
Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 96

Representative Hasler introduced House Concurrent
Resolution 96:

A CONCURRENT RESOLUTION urging the establishment of a
commission to study technology and talent retention.

Whereas, A two year study commission should be established to
study the benefits of a school to career programand atax credit for
wages paid to a participant in this program,;

Whereas, Some of the options that the commission may study
includewaysinwhich Indianamay improveitscompetitive position
in the recruitment of new economy businesses in the areas of
advanced manufacturing, biotechnology and life sciences,
information technology, manufacturing technology, and polymers
and material sciences;

Whereas, The commission may al so study theinfrastructure needs
that will help the growth of new economy companies and jobs in
Indiana, and the necessary steps and the avenues for retaining and
regaining human talent in Indiana that will support the growth of
high technology companies and raise the standard of living and
earning capacity of the residents of Indiana: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,
the Senate concurring:
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SECTION 1. That the legislative council is urged to establish a
commission to study technology and talent retention.

SECTION 2. That the committee, if established, shall operate under
the direction of the legislative council and that the committee shall
issue afinal report when directed to do so by the council.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resol ution. Senate sponsor: Senator Johnson.

House Resolution 76
Representative Denbo introduced House Resolution 76:

A RESOLUTION congratulating the Purdue University, West
Lafayette, Indiana, and the Notre Dame, South Bend, Indiana,
women's basketball teams on their participation in the National
Collegiate Athletic Association (NCAA) championship basketball
game.

Whereas, Sunday, April 1, 2001, is a date that will be long
remembered in the annals of Hoosier basketball;

Whereas, That night marked the first time in 20 NCAA women's
tournaments that teams from the same state have met in the
championship game;

Whereas, Theall-Hoosier final, heldin . Louis, Missouri, at the
Sawis Center, pitted ninth ranked Purdue University against
second ranked Notre Dame University;

Whereas, The resulting game will be remembered as one of the
greatest basketball games ever played;

Whereas, When the final buzzer sounded, Notre Dame had won
the national title by a score of 68-66 on two game-winning free
throws by 6-foot-5 senior center Ruth Riley;

Whereas, Riley, who scored 28 points and pulled down 13
rebounds, was named the outstanding player of the Final Four and
the national Player of the Year;

Whereas, With this victory, the Notre Dame women captured the
first national basketball title in the school's history;

Wher eas, Two NotreDameplayers, Ruth Rileyand Nielelvey, and
three Boilermakers, Katie Douglas, Shalicia Hurns, and Sherika
Wright, were named to the All-Tour nament team;

Whereas, Although Purdue was not the victor on this historic
night, the Boilermaker s have had a tremendous year;

Whereas, The Boilermakers ended their season with a 31 - 7
record and a return trip to the final game of the NCAA women's
basketball tournament, a tournament they won in 1999;

Whereas, The future for the Boilermakers looks bright with
outstanding freshmen Shalicia Hurnsand Sherika Wright returning
next year;

Whereas, Throughout the season, the tenacious Purdueteam has
consistently overcome obstacles that had been placed in its way;

Whereas, Both these outstanding teamsplayed likechampionson
this historic night and throughout the season; unfortunately, only
one of them could win the final game; and

Whereas, Thesetwo Indiana basketball programs, whichareonly
100 miles apart, have set a standard for women's basketball that
will remain for yearsto come: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the IndianaHouse of Representativeswishesto
congratul ate the members of the Purdue University and Notre Dame
University women'sbasketbal| teamson their participationinthefinal
game of the NCAA women'stournament and to wish them continued

successin the yearsto come.
SECTION 2. That the Principal Clerk of the House of

Representatives transmit copies of this resolution to the players,
coaches, and administratorsof the Purdue and Notre Dame basketbal |
teams.

The resolution was read afirst time and adopted by voice vote.
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House Resolution 77

Representative Denbo introduced House Resolution 77:

A RESOLUTION honoring Kenny Groomer.

Whereas, Driving a school bus is the kind of job where the
employee must get it right every time -- precious lives depend on it;

Whereas, Kenny Groomer has been getting it right for 50 years -
40 years at the Eastern Greene County School district and 10 years
at the Solsberry School district;

Wher eas, Every school day, Kenny Groomer faithfully deliver sthe
children to and from school;

Whereas, Each day the par ents of these children know that Kenny
Groomer takes special care so that their children will arrive safely
at school inthe morning and back home again at the end of the day;

Whereas, Thereis never a moment's doubt that Mr. Groomer will
be on time at the bus stop each morning so that the children need
not wait endlessly for their busto arrive;

Whereas, Kenny Groomer is an outstanding neighbor, citizen,
and member of the community; and

Whereas, Dedication such as this deserves special thanks and
recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the IndianaHouse of Representativeswishesto
thank Kenny Groomer for his 50 years of dedicated service to the
school children of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit acopy of thisresolutionto Kenny Groomer,
the superintendent of the Eastern Green County School district, and
the Solsberry School district.

Theresolution was read afirst time and adopted by voice vote.

House Resolution 78

Representatives Denbo and Gregg
Resolution 78:

A RESOLUTION honoringtheLinton-Stockton Elementary School
choir.

Whereas, The Linton-Stockton Elementary School choir consists
of 5th and 6th grade students;

Whereas, Members of the choir are divided into two sections,
soprano and alto, and during the school year, the students master
singing in at least two parts;

Whereas, A select group of ten students participatedintheCircle
the State With Song Choral Festival;

Whereas, Theentiregroup of accomplished vocalistsparticipated
inthe 1999-2000 Music in the Park Programand won first placein
the division;

Whereas, The choir also participated in the American Sing
Program;

Wher eas, The melodic blend oftheir voiceshasbeen heardinthe
Statehouse every two years, and the 2001 appearance marks the
choir'sfourth trip to the Indiana House of Representatives; and

Whereas, The choir's music warms the heart of all within its
sound: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That thelndianaHouse of Representativeswishesto
thank the Linton-Stockton Elementary School choir for the enjoyment

its songs have brought the members of this chamber.
SECTION 2. That the Principa Clerk of the House of

Representatives transmit a copy of this resolution to the members of
the Linton-Stockton Elementary School choir, principa Harry Huber,
and superintendent Douglas Rose.

The resolution was read afirst time and adopted by voice vote.

introduced House
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House Resolution 79
Representative Gregg introduced House Resolution 79:

A HOUSE RESOLUTION to honor Rabb Emison on receiving the
Indiana Bar Foundation's 50-Y ear Award for five (5) decades of
serviceto thelegal profession and the community at large.

Whereas, Rabb Emison, a 1947 graduate of DePauw University,

and a 1950 graduate of the Indiana University School of Law at
Bloomington, was admitted to practice law in Indiana in1950;

Whereas, Rabb Emison willingly served the nation as a Navy
officer in World War 11 before completing his undergraduate
education at DePauw University and as a line Navy officer for two
years during the Korean War;

Whereas, Rabb Emisonis a third generation lawyer and partner
in the Vincennes law firm, Emison, Doolittle, Kolb & Roellgen,
founded in 1819, and one of the twenty-five (25) oldest lawfirmsin
the nation;

Wher eas, Rabb Emison, likehisgrandfather, James\Wade Emison,
and father, Ewing Emison, played a key role in the devel opment of
Indiana's levee law through three generations of representing the
Brevoort Levee Conservancy District and continues to provide
quality legal service to the Vincennes community as City Attorney;

Whereas, Rabb Emison has been a community leader in
Vincennes and the state with service as Trustee of Vincennes
University, as an adjunct professor for the paralegal program at
VincennesUniversity, asamember of the Board of Visitorsfor thelU
Law School, as a member of the Depauw University Alumni Board
and as President of the Indiana State Bar Association from 1986-
1987;

Whereas, Rabb Emison has been recognized for his devotion to
community servicewith such honor sasdistinguished alumni awards
from Lincoln High School, Depauw University and the IlU Law
School, asthefirst recipient of the Indiana State Bar Association's
Rabb Emison Award for outstanding assistance to minority law
students and lawyers, an area of focus during his tenure as
president of the Indiana State Bar Association, and was twice
named a Sagamore of the Wabash by former Indiana Governors
Branigin and Welsh;

Whereas, Rabb Emison is consistently described as a man of
sterling character, strict integrity, unswerving veracity, great
mental force and highest honor;

Whereas, the Indiana Bar Foundation is honoring Rabb Emison
with its prestigious 50-Year Award on April 6,2001 inrecognition
of fifty year s of outstanding serviceinthelegal professionandinthe
community: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That thelndianaHouseof Representativesrecognizes
Rabb Emison for fifty years of excellencein the legal profession and
for fifty years of public service to the citizens of Vincennes and the
state.

SECTION 2. That the Indiana House of Representatives
congratulates Rabb Emison as the 2001 recipient of the Indiana Bar
Foundation's coveted 50-Y ear Award.

SECTION 3. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to Rabb Emison
and to the Indiana Bar Foundation.

Theresolution was read afirst time and adopted by voice vote.
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OTHER BUSINESSON THE SPEAKER'STABLE

Referralsto Ways and M eans

The Speaker announced, pursuant to House Rule 127, that
Engrossed Senate Bills 77, 165, 215, 309, and 312 had been referred to
the Committee on Ways and Means.

HOUSE MOTION

Mr. Speaker: | move that when we do adjourn, we adjourn until
Monday, April 9, 2001 at 3:00 p.m.
LEUCK
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Espich be added as
coauthor of Engrossed House Bill 1001.

BAUER
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Goeglein be added as
cosponsor of Engrossed Senate Bill 215.

C.BROWN
Motion prevailed.

HOUSE MOTION

Mr. Speaker: 1 move that Representative Leuck be added as
cosponsor of Engrossed Senate Bill 311.
PELATH

Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Bodiker be removed as
sponsor of Engrossed Senate Bill 453, Representative Liggett be
substituted as sponsor, and Representative Bodiker be added as
COSpOoNSor.

BODIKER

Motion prevailed.

HOUSE MOTION
Mr. Speaker: | move that Representatives C. Brown, Hasler, and
Crawford be added as cosponsors of Engrossed Senate Bill 533.
CROSBY
Motion prevailed.

Pursuant to House Rule 60, committee meetings were announced.

On the motion of Representative M ahern the House adjourned at
12:45 p.m,, thisfifth day of April, 2001, until Monday, April 9, 2001, at
3:00 p.m.

JOHN R. GREGG
Speaker of the House of Representatives

LEE ANN SMITH
Principal Clerk of the House of Representatives



